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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "License"), made this {i day of ju e,
ZOl%by and between MONTGOMERY COUNTY, MARYLAND, a body corporate and
politic (the "County") and INTERFAITH WORKS, INC. ("Licensee"), (the County and

the Licensee together the “Parties”).

WITNESSETH.

WHEREAS, the County is the owner of fee simple title in the improvements and
contiguous grounds located. at 8106 Georgia Ave Silver Spring, MD 20910 (the

“Building™), and

WHEREAS, the County through the Department of Health and Human Services
created a facility know as Progress Place to provide affordable permanent supportive

housing for homeless adults without children; and

WHERFEAS, the County’s intent is to end and prevent homelessness from recurring
by provided permanent supportive housing. Permanent supportive housing provides a
service in the County’s Continuum of Care (CoC) and is consistent with the County’s

House First Initiative; and

WHEREAS, the homeless adult will receive case management, rental subsidy, and

other suppottive services; and

WHEREAS, the County entered into Contract #1065572 (the “Contract”) with
Licensee and the Licensee has been selected to operate a comprehensive program of
affordable, permanent supportive housing for 21 homeless clients without children located

in the County at the Building; and

WHEREAS, the Licensee has agreed to provide such services in a portion of the
Building as defined in this License Agreement, and the County has agreed to grant Licensee

this License at the Building for that purpose.
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In consideration of the covenants contained in this License, and for other good and
valuable consideration, the receipt and sufficiency of which is acknowledged by the

‘Parties, the Parties mutually agree as follows:

1. LICENSED PREMISES: The County does hereby grant the Licensee the
privilege, license and right to the entire fourth floor of the Building (this includes all Private
Living Quarter’s (“PLQ’s)) and shared responsibility for the reception area on the first
floor (the “Licensed Premises™) as depicted in Exhibit A attached hereto an incorporated
herein. Licensee’s use of the Licensed Premises is for the exclusive purpose of operating
a comprehensive program of affordable, permanent supportive housing for 21 homeless
clients without children located in the County at the Licensed Premises as more fully
described in the Contract attached as Exhibit B and incorporated as if fully set forth herein.

2. LICENSE TERM: The License Term shall commence on July 1, 2017 and
end on June 30, 2018. Licensee is in possession of the Licensed Premises. The License
shall run concurrently with the Coniract, as amended, and will Terminate automatically
upon the._terminaﬁon of the Ticense Term, unless this License is earlicr terminated, or the
Contract. Licensee shall have the right to renew the License Term, so long as the Contract
is in full force and effect and so long as there does not exist any uncured default under this
" License, as follows: July 1, 2018 through June 30, 2019, July 1, 2019 through June 30,
2020 and July 1, 2020 through June 30, 2021. Licensee shall submit renewal requests to
the County in writing, as per Section 24 below, sixty (60) days in advance of the expiration
of the then current License Term. The initial term and any renewal terms are hereafter

referred to collectively as the “License Term.”

3. EARLY TERMINATION: It is agreed between the Parties that this License
may be terminated at any time during the License Term or any extension of the Licensed
Term by the County giving, thirty (30) days written notice of the termination. If the
Contract is terminated, this License shall automatically terminate on the date of said
Contract termination. The County is under no obligation to provide alternate space for
Licensee and is not responsible for any moving costs or any expenses incurred by Licensee

to relocate or move, whether such move or relocation is the result of termination or any

other reason.

4. LICENSE FEE: In consideration of services provided by the Licensee as

set forth in attached Contract, and for the rights and obligations provided for in this License,
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Licensee shall pay to the County One Dollar ($1.00) per year. Licensee shall make all
payments in advance on the first day of the License Term during each license year, payable
by check to: Montgomery County, Maryland, Department of General Services, Office of
Real Estate, P. O. Box 829464, Philadelphia, PA 19182-9464,

5. USE OF LICENSED PREMISES: Licensee covenants and agrees that it
shall use the Licensed Premises, exclusively, to provide permanent supportive housing in
the County’s Continuum of Care (CoC) that is consistent with the County’s Housing First
Initiative for County residents at the Licensed Premises which services are further
described in the Contract, attached as Exhibit B (the “Permitted Use™). Licensee agtees to
ensure compliance with all licensing and operational requirements regulating its use of the
Licensed Premises. Licensee shall be responsible for obtaining all licenses and
certifications required by State, Federal, and County law to operate the progtam as defined
in the Contract. Failure to obtain and maintain any certifications and licenses required
under State, Federal, or Local law to operate the program as defined in the Contract will
constitute a breach of this License. Licensee will use and occupy the Licensed Premises
during the License Term for no purpose other than the use as specified in this License and

the Contract.

6. ASSIGNMENT: The Licensee shall not assign, transfer, mortgage or
otherwise encumber this License or sublet or rent (or permit a third party to occupy ot use)

the Licensed Premises or any part of the Licensed Premises.

7. CONDITION OF LICENSED PREMISES: Licensee accepts the Licensed
Premises in "as is" condition. Licensee agrees to maintain the Licensed Premises in good
condition and free of clutter throughout the License Term. Licensee acknowledges and
agrees that at the end of the License Term, it will return the Licensed Premises to the
County in the same condition as when Licensee accepted the Licensed Premises, with

reasonable wear and tear and damage due to casualty excepted.

8. ALTERATIONS AND IMPROVEMENTS:

A. Licensee shall not undertake any alterations, changes or
improvements to the Licensed Premises without the prior written consent of the County.
Once the County grants such consent, Licensee shall be responsible for the acquisition of
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any and all necessary permits and for the observance of all building and zoning ordinances
and regulations then in effect. Failure to adhere to any previously approved plans,
applicable ordinances or regulations shall be deemed to be a breach of this License.

B. The County's Approval and Inspection: In order to secure the
County's approval of any structural alferations or improvements, Licensee shall submit to
the County plans and specifications clearly setting forth the work to be performed. The
County shall respond in writing within forty-five (45) days from receipt of plans and
specifications. The County shall inspect the premises upon completion of the work to
determine adherence to submitted specifications and compliance with applicable codes and
regulations. In the event that the completed work is not satisfactory to the County, Licensee

shall undertake any necessary corrections, at Licensee's risk and expense.

9. LIENS: Licensee shall not do or suffer anything to be done whereby the
Licensed Premises shall be encumbered by any lien, including mechanic's liens. Licensee
expressly covenants and agrees that it will, during the term hereof, within sixty (60) days
after the filing thereof, promptly remove or release, by the posting of a bond or otherwise,
as required or permitted by law, any lien attached to or upon the Licensed Premises or any
portion thereof by reason of or any act or omission on the part of Licensee, and hereby
expressly agrees to save and hold harmless the County from and against any such lien or
claim of lien. In the event any such lien does attach, or any claim of lien is made against
the Licensed Premises, and shall not be thus released within said sixty (60) day period, the
County, in its sole discretion (but nothing herein contained shall be construed as requiring
it so to do), may pay and discharge the said lien and relieve the Licensed Premises from
aﬁy such lien, and Licensee agrees to pay and reimburse the County upon demand for or

on account of any expense which may be incurred by the County in discharging such lien

or claim.

10.  SERVICES AND OPERATING EXPENSES:

A. By County: Subject to and contingent upon annual appropriation
by the County Council, and except for work necessitated by reason of Licensee’s
negligent or wrongful act, the County agrees to provide within the Licensed Premises, at
the County’s sole cost and expense, the services listed below. All such services shall be
provided and performed at the same level and manner as provided and performed for all

similar Montgomery County serviced properties.
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vi

vii.

viil.

ix.

roofing, waterproofing, and gutters, including gutter
cleaning.

General maintenance, if not provided by the County,
including but not limited to interior and exterior
window cleaning, lawn maintenance including grass
mowing; general grounds keeping including
weeding, mulching, trimming of shrubbery and
{rees, snow and ice removal from sidewalks and
parking lots adjacent to the Licensed Premises, from
parking arcas and driveway; repair and/or
replacement of VCT; light bulb replacement; and
maintenance required for code compliance.
Utilities, including electric, gas, fuel oil and water.
Trash removal, recycling and pest control

(excluding bed bug control).
Fire extinguisher service, inspections, and
replacements as necessary.

Exterior painting as needed or as required by the
County. Specifications of type of paint and colors
shall be provided by the County. The County, at
its own cost and expense, shall use its own

contractor to complete the painting.

B. By Licensee: Licensee agrees to provide within the Licensed

Premises, at Licensee’s sole cost and expense, the services set forth below.

Mobile Medical Care Progress Place

All custodial, janitorial and recycling services in the
Licensed Premises, including the bathrooms (if"
any). Proper routine maintenance and repair (i.e.

cleaning, waxing, sealing, shampooing) of all




ii.
iii.

iv.

Vi.

vii.

Viil.

iX.

Maobile Medical Care Progress Place

flooring products (i.e. luxury vinyl tile, VCT,
porcelain tile, carpet, sealed concrete, efc.).

Bed bug infestation remediation and removal.
Telephone service.

Kitchen appliances if applicable. The Licensee
shall maintain, repair and/or replace all kitchen
appliances. Such appliances include but are not
limited to the following: walk-in freezers, hood
systems, ovens, microwaves, etc.

Any proprietary systems (i.e. computer systems,
phone systems, etc.) that require maintenance
and/or replacement shall be at the sole
responsibility and cost of the Licensee.

If a grease interceptor is required by applicable
governmental law to operate the kitchen, Licensee
at its sole cost shall perform all applicable routine
maintenance and repair of this equipment.
Appliance replacement when, in County’s sole
judgment, replacement is necessary due to abuse,
misuse, deterioration, or negligence on the part of
Licensee, its employees, patrons or agents. All
appliances shall be approved by the County prior to
their installation. Licensee must apply, if available,
for any warranties for new appliances acquired for
the facility.

Licensee shall not proceed with or use any unusual
or hazardous materials in the performance of these
requirements without consent of the County.
Licensee, at its sole cost and expense, shall use one
of the County’s designated vendors to paint the
interior premises. Specifications of type of paint
and colors shall be provided by the County.
Notwithstanding the obligations of the County
regarding certain maintenance, Licensee will be
responsible for damage to the interior of the
structure, or contents of the Licensed Premises due

to the willful or negligent acts of Licensee,

<7




for any warranties for new appliances acquired for
the facility.

viii.  Licensee shall not proceed with or use any unusual
or hazardous materials in the performance of these
requirements without consent of the County.

ix. Licensee, at its sole cost and expense, shall use one
of the County’s designated vendors to paint the
interior premises. Specifications of type of paint
and colors shall be provided by the County.

X. Notwithstanding the obligations of the County
regarding certain maintenance, Licensee will be
responsible for damage to the interior of the
structure, or contents of the Licensed Premises due
to the willful or negligent acts of Licensee,
Licensee’s employees, patrons, invitees, clients,
residents, or agents. In the event of such damage,
the Licensee shall immediately make the necessary
repairs or replacement to the satisfaction of the
County at Licensee’s sole cost and expense, or
the County shall make such repairs or replacements
for which Licensee shall promptly reimburse

the County.

A summary of such repairs shall be transmitted quarterly to the Department of General
Services, Office of Real Estate, 101 Monroe Street, 9th Floor, Rockville, Maryland 20850,

Attention: Director of Real Estate.

11.  FURNITURE, FIXTURES AND EQUIPMENT: At the termination of this
License, Licensee must deliver to the County the Licensed Premises in good, clean
condition, reasonable wear and tear excepted. All items which are attached to the Licensed
Premises, or are a part of the Licensed Premises systems at the time the Licensed Premises
is delivered to Licensee, shall remain with the Licensed Premises. Any personal property
remaining within the Licensed Premises after termination of the License shall become
property of the County. The County shall dispose of any such property in the manner it

deems appropriate.
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12.  LIABILITY, PROPERTY DAMAGE AND FIRE INSURANCE:

A, Insurance Requirements:

1. Licensce agrees to obtain and maintain, during the full term of this
Iicense, and any extension thereof, a policy of gencral liability insurance with a minimum
limit of Hability of Two Million Dollars ($2,000,000) per occurrence and Five Million Dollars
($5,000,000) for bodily injury and property damage including Coniractual Liability, Premises
and Operations, Independent Contractors, Personal Injury and fire liability issued by an

insurance company Heensed in the State of Maryland and acceptable to the County.

ii. Licensee agrees to obtain and maintain, during the full term of this

License, and any extension thereof, a policy of Automobile Liability Coverage with a
minimum limit of liability of One Million Dollars ($1,000,000), combined single limit, for

bodily injury and property damage coverage per occurrence including owned automobiles,

hired automobiles and non-owned automobiles.

iii. Ticensee agrees to obtain and maintain, during the full term of this
License, a policy of workers> compensation and employers’ liability meeting all statufory
requirernents of the State of Maryland with the following minimum Employers” Liability
limits; Bodily Injury by Accident - $100,000 each accident, Bodily Injury by Disease -

$500,000 policy limits and Bodily Injury by Disease - $100,000 each employee

iv. Licensee agrees to obtain and maintain, an All-Risks Property
Policy during the License term and any renewal terms to protect the full replacement value
of all contents of the Licensed Premises and all interests of the Licensee, the County and
the Property of Others against any loss. Any deductibles under this policy shall be funded
by the Licensee. The County does not provide any coverage for Licensee’s owned contents

and improvements to the Licensed Premises. County shall be named as a loss payee.

B. Additional Tnsured: The Licensee’s Liability Policies must list
Montgomery County, Maryland as an additional insured and all insurance policies obtained
by the Licensee as required by this License Agreement must provide that the Licensee will
give the County written notice of amendment, cancellation, termination or non-renewal, no
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later than forty-five (45) days prior to amendment, cancellation, termination or non-
renewal. The Licensee must provide on an annual basis evidence that is satisfactory to the

County of the insurance coverages required under this License Agreement and if requested

copies of policies.

C. Certificate of Insurance: The Licensee must, within forty-five (45)

days from execution of this License Agreement, deliver to the County a certificate(s) of
insurance and copy of policies evidencing the coverages required under this License
Agreement. The certificates must be issued to: Montgomery County, Maryland,
Department of General Services, Office of Real Estate, 101 Monroe Street, 9% Floor,
Rockville, Maryland 20850. Licensee has the obligation to assure that the County always

has a valid Certificate of Insurance and complete copies of the policies.

D. Subrogation: If a casualty or other occurrence which should be
covered by the insurance required by this License Agreement occurs, the Licensee must
Jook solely to its insurer for reimbursement and the Licensee must ensure that such
insurance is S0 written that the Ticensee’s insurer waives all rights of subrogation and shall
have no cause of action against the County, its agents, or employees as a result of such
casualty or occurrence. The Licensee waives and releases all right of recovery which it
might otherwise have against the County or its agents or employees by reason of any loss
or damage resulting from such casualty or other occurrence, to the extent that the Licensee

would be covered by insurance if the Licensee complied with the requirements of this

License Agreement pertaining to insurance.

E. County’s Insurance: The County will maintain its normal fire and

liability insurance on the Licensed Premises. The County reserves the right to self-insure.

13.  HOLD HARMLESS. Licensee agrees to indemnify and hold harmless and

pay for the defense of the County from any and all claims of liability, actions, damages and
expenses, including, but not limited to, reasonable attorney’s fees and litigation costs,
arising .out of or related to Licensee’s use of possession of the premises, including but not
limited to play fields and play areas, from any breach of this License by Licensee, or from

any claim, action, damage, liability or expense occasioned wholly or in part by any
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negligent act, errors or omission of Licensee, its agents, confractors, guests ot employees,
except such negligence as may be occasioned by the acts or omissions of the County, the
County’s employees, agents and contractors. Licensee further specifically agrees to hold
the County harmless and pay for the defense of the County from any claim of liability made
in connection with any construction or installation of equipment by the Licensee within the
Licensed Premises, notwithstanding that any such construction or equipment may or may

not be deemed to be a part of the Leased Premises hereinabove described.

14. RESPONSIBILITIES OF LICENSEE: Licensee covenants and agrees as

follows: .
A. Licensee shall not keep gasoline or other flammable material or any

explosive within the Licensed Premises which will increase the rate of fire insurance on
the Licensed Premises beyond the ordinary risk established for the type of operations
described in Paragraph 5, above. Any such increase in the insurance rate due to the above,
or due to Licensee's operations within the Licensed Premises, shall be borne by Licensee.
Licensee shall not willfully do any act or thing in or about the Licensed Premises which
may make void or voidable any insurance on the Licensed Premises, and Licensee, upon
receipt of the same in writing, agrees to conform to all rules and regulations established
from time to time by the County, the Maryland Insurance Rating Bureau, or any other

authority having jurisdiction over such matters.

B. Licensee shall not use or allow the Licensed Premises or any part

thereof to be used for any illegal, unlawful or improper purpose or for any act or thing that
may be a nuisance, annoyance, inconvenience, or cause damage to the Licensed Premises,

adjacent propetties or the adjacent neighborhood.

C. Licensee shall not place upon the Licensed Premises any placard,
sign, lettering or awning cxcept such, and in such place and manner as shall have been first
approved in writing by County. However, at the Licensee’s sole cost and expense, the
Licensee shall be required to place upon the Licensed Premises signage prohibiting

stoking or vaping of any kind in and around the Licensed Premises.
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D. Licensee acknowledges that all responsibilities of Licensee relating
to the use or misuse of the Licensed Premises and anything therein shall be construed to
include use or misuse thereof by Licensee's agents, employces, guests and invitees.

E. Licensee shall not have animals in or about the Licensed Premises.
This provision does not limit Licensee or Licensee's clients’ rights to have bona fide service
animals on the Licensed Premises. Licensee is solely responsible for the proper care of
setvice animals in the Licensed Premises and in keeping the Licensed Premises clean and

free of debris and waste associated with the care and feeding of service animals.

F. Licensee, upon receipt of the same in writing shall comply with all
reasonable rules and regulations with regard to the use of the Licensed Premises that may
be from time to time promulgated by County, and any violation of said rules and regulations
upon the expiration of any applicable notice and cure period shall be deemed to constitute
a violation of this License. It is understood that such rules and regulations shall not
unreasonably interfere with or prevent the intended uses of the Licensed Premises as set
forth in this License. County shall not discriminate against Licensee in the enforcement of
any rule or regulation. If there shall be a conflict between this License and rules and

regulations, the terms of this License shall govern.

G. Licensee must maintain in good condition, and promptly and

diligently repair any damage to (or replace if reasonably necessary in the circumstances),

any trade fixtures.

H. Licensee must requite and assure that all entrance doors and
windows in the Licensed Premises shall be closed and locked when the Licensed Premises
are 1ot in use. Further, Licensee before closing and leaving the Licensed Premises at any
time must close all windows and doors and secure the Licensed Premises. No additional
locks or bolts of any kind shall be placed upon any of the entrance or interior doors or
windows by Licensee nor shall any changes be made in existing locks or the mechanisms
thereof without prior written approval of County, and in the event of an approved change
shall provide County with keys to the facility. Licensee shall, upon the termination of this
License, return to the County all keys of the Building, T.eased Premises, offices, and
bathrooms, either furnished to, or otherwise procured by, the Licensee, and in the event of
the loss of any keys so furnished the Licensee shall pay to the County the replacement cost

thereof,
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I Licensee must inform all occupants of the Licensed Premises as to

the safe and proper operation of all appliances and equipment in the Licensed Premises.

J. The Licensee is responsible for on site management of the Licensed
Premises and must keep posted, in a conspicuous place within the Licensed Premises, the

Licensee's responsibilities and obligations as specified in the Contract

K. The Licensee must not strip, overldad, damage, or deface the
Licensed Premises or any part of the premises of which the Licensed Premises are a part,

including, but not limited to, hallways, stairways, or elevators.

L. - The Licensee must not permit any trade or occupation to be carried
on or use made of the Licensed Premises outside the scope of this License and the Contract.
Further the Licensee agrees to and must obey any and all federal, state, county and local
laws and regulations relating to its operation of business on and in the Licensed Premises

and premises of which the Licensed Premises are a patt.

M.  The Licensee must not move any furniture or equipment which is

the property of the County into or out of the Licensed Premises without the County’s prior

written consent.

15. DESTRUCTION OF LICENSED PREMISES:

A, In the event of damage to or destruction of the Licensed Premises
or any part of the Licensed Premises by fire, storm, flood or other casualty which does not
require the Licensee to suspend entirely its business, the County shall, as soon as
practicable after said damage or destruction, repair and restore the Licensed Premises to
the condition they were in immediately prior fo said damage or destruction. Should such
damage or destruction of said premises or any substantial part of the Licensed Premises
render the Licensed Premises wholly unavailable for use by the Licensee for the Permitted
Use, the County shall promptly begin and diligently pursue the repairing, restoration and
rebuilding of the Licensed Premises as nearly as possible to the condition they were in
immediately prior to such damage or destruction or with such changes or alterations as the
County may determine appropriate. In the alternative, the County may terminate this
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License within thirty (30) days following the date of the destruction of the Licensed

Premises as described above by sending a termination notice to the Licensee.

B. In the event of damage to or destruction of fifty percent (50%) or
more of the Building of which the Licensed Premises are a part, the County may elect not
to restore the said Building and this License shall automatically terminate and the Parties

shall be discharged from all responsibilities arising under this License.

16. DEFAULT: Licensee shall be considered in default of this License and the

County may terminate this License upon the occurrence of any of the following:

i. Failure to perform under any term, covenant or condition of this

License;
The commencement of any action or proceeding for the dissolution

or liquidation of Licensee, or for the appointment of a receiver or

il.

trustee of Licensee's property;
1. The making of any assignment for the benefit of Licensee's

creditors;

iv. The abandonment of the Licensed Premises by Licensee;

iv. Any default or breach of the terms and conditions of the Confract
which is not cured prior to the expiration of any applicable notice
and cure period;

Vi. Use of the Licensed Premises by the Licensee or withthe consent of

Licensee, for uses other than the Permitted Uses; or
vii.  The intentional use of the Licensed Premises by Licensee or by

Licensee's agents, employee, confractors, or ests, for am
> 2 ? El

unlawful purpose.

17. ACCESS: Licensee shall allow County and Counity's employees or agents
access to the Licensed Premises at all times for the purpose of inspection, or for the purpose
of performing any work or services required to be performed by County under this License,

or for any other purpose which County considers necessary or desirable.

18. SURRENDER OF POSSESSION: ILicensee covenants and agrees that at
the expiration or other termination of this License, it shall remove all goods and effects
from the Licensed Premises not the property of County, and return to County the Licensed
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. fixtures connecied therewith (except propetty

Premises and all keys, locks and othe
all respects, reasonable wear

belonging to Licensee), in good repair, order and condition in

and use thereof and damage by fire or other casualty and damage from any risk with respect
epted. Licensee shall pay for all

to which Licensce is not herein expressly made liable exc

damages due to any waste, misuse, or neglect of said Licensed Premises, its fixtures, and

appurtenances, by said Licensee, its agents, employees, guests or invitees.

19. NOTICE OF ACCIDENTS, DEFECTS OR DAMAGES: Licensee shall
otice of accidents in or damages to the Licensed
follow-up with a detailed

give fo the County prompt verbal n
Premises, and, within twenty-four (24) hours, the Licensee shall

written report of such accidents or damages.

20. COMPLIANCE WITHILAWS: It is understood, agreed and covenanted by

and between the Parties that Licensee, at Licensee's expense, shall prompily comply with,
atutes, ordinances, rules, orders

observe and perform all of the requitements of all of the st
and regulations now in effect or hereinafter promulgated whether required by the Federal
mery County Government, or any municipality in
which the Licensed Premises are focated, Montgomery County Department of
Environmental Protection or Montgomery County Fire Marshal's Office (the "Applicable
Laws"). In no event shall Licensee be liable for any violations of Applicable Laws with
respect to the Licensed Premises which are existing as of the Commencement Date. The
County shall be required to ensure that the Building and the land upon which the Building

is located are in compliance with all Applicable Laws.

Government, State of Maryland, Montgo

21, WAIVER: The waiver of at any time by either of the Parties of any
particular covenant, condition, obligation, or duty under this License shall extend to the
and for the particular time and in the particular manncr specified, and

particular case only,
any further or other rights of

such waiver must not be construed or understood as waiving

either Pa:cty.

22, NON-DISCRIMINATION: The Licensee agrees to comply with the non-
in County contracts as required by Section 11B-33 and Chapter 27
ded, as well as all other federal, state and

discrimination policies
of the Montgomery County Code (2014), as amen
local laws and regulations regarding discrimination. By signing this License Agreement,
the Licensee assures the County that in accordance with applicable law, it does not, and
agrees that it will not engage in any discrimination in violation of the above sections of the
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Montgomery County Code as well as any other federal, state or local laws, rules and

regulations.

23, PUBLIC EMPLOYMENT: The Licensee understands and agrees that
unless authorized under Sections 11B-52 and Chapter 19A of the Montgomery County
Code 2014, as amended, that it is unlawful for any person or entity transacting business
with Montgomery County, Maryland, to employ a public employee for employment

contemporaneous with his or her public employment.

24,  MAILINGNOTICES: All notices required or desired to be given hereunder
by either party to the other shall be given by certified or registered mail and shall be deemed '
to be effective when received or refused by the addressee. Notices to the respective Parties

shall be addressed as follows:

Licensee: County:

Interfaith Works, Inc. Montgomery County, Maryland
114 West Montgomery Ave. Department of General Services
Rockville, MD 20850 Office of Real Estate

101 Monroe Street, 9" Floor
Rockville, Maryland 20850
Atin: Director of Real Estate

Attn: Shane C Rock

With a copy, that does not constitute Notice to:

Montgomery County, Maryland
Office of the County Attorney
101 Monroe Street, 3™ Floor
Rockville, Maryland 20850
Attn: County Attorney

75. RESIDENT AGENT: The Resident Agent for the Licensee is
The Corporation Trust Incorporated and the address for receipt of notices and service of
process is 2405 York Road, Suite 201, Lutherville, MD 21093. Licensee must
immediately notify County of any change in resident agent or address as provided herein.
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26. PROHIBITION OF HAZARDOQUS SUBSTANCES: Licensee will not use
ot permit the Licensed Premises to be used in violation of any Environmental Laws, now
will it use, generate, release, store, treat, dispose of, or otherwise deposit, in, on, or about
the Licensed Premised or Building any Hazardous Substances, nor will it permit or allow
any third party to do so without the County’s prior written consent. The foregoing shall
not preclude Licensee from using materials commonly used in the course of performing
the Permitted Use, provided that Licensee properly uses, handles and disposes of the same
in accordance with applicable law and the manufacturers’ instructions with respect thereto,
The Licensee agrees not to store or bring hazardous substances onto the Licensed Premises.
The term “hazardous substances” shall mean any substance, chemical, waste, product or
the like which now or in the future is identified as hazardous, toxic, dangerous or the like,
or is regulated or otherwise subject to any Environmental Laws, including, but not limited
to, asbestos, polychlorinated biphenyls, urea formaldehyde insulation, and any substance
which requires reporting, registration, notification, removal, abatement or special
treaiment, storage, handling or disposal under amy Environmental Laws. The term
“Finvironmental Laws” shall mean all existing and future Federal, state and local laws,
regulations, ordinances and the like relating to the environment, as amended from time to
time. Environmental Taws currently include, but are not limited to, the following: the
Resource Conservation and Recovery Act of 1976 (42 U.8.C. §§6901 et. seq.) (“RCRA"),
the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42
U.S.C. §89601 et. seq.) (“CERCLA”), the Emergency Planning and Community Right to
Know Act of 1986 (42 U.S.C. §§11001, et. seq.) ("EPCRA”), the Occupational Safety and
Health Actof 1970 (29 U.8.C. §§651 et. seq.) (“OSHA”) and the Toxic Substances Control
Act (15 U.S.C. §§2601 et. seq.) (“TSCA™). The Licensee indemnifies the County against
any and all claims of any personal injuries or personal and real property damage as a result
of any hazardous substance being brought on the Licensed Premises by the Licensee, its

agents, contractors or employees or guests.

97 NON-APPROPRIATION: This License shall terminate automatically on
July 1 of any year for which the County, for whatever reason does not appropriate funds to
pay for the services specified in this License or its obligations under the Contract. The
Licensee shall not make or be entitled to any claim for reimbursement of any kind, whether

for improvements or prepaid items.

28,  AMERICAN DISABILITIES ACT REQUIREMENTS: County and
Licensee agree that any future modifications made to the Licensed Premises shall be made
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in conformance with the requirements of the Americans with Disabilities Act, the Federal
Fair Housing Act, and all safety and accessibility requirements in Federal, State, and
County Laws and regulations. Licensee must obtain all required permits prior to making
any modifications fo the Licensed Premises and must-comply with all applicable Building

and Safety Codes.

29.  EMINENT DOMAIN: The Licensee is not entitled to any condemnation
award granted to the County as owner of the Licensed Premises. In the event that the
Licensed Premises shall be taken by any governmental or quasi-governmental authority
pursuant to its power of eminent domain or sold under threat of such taking, the Licensee
will not be entitled to recover from the County any capital expenditures for improvements
and betterments made by the Licensee to the Licensed Premises at the Licensee's expense.

30. FORCE MAJEURE: Neither Party will be deemed in default with respect
to the performance of any terms, covenants, and conditions of this License if same shall be

due to any strike, lockout, civil commotion, war-like operation, invasion, rebellion,
hostilities, military or upsurged power, sabotage, inability to obtain any material or service,
through natural or other cause beyond the confrol of either party; provided, however, that
this provision shall not excuse any non-payment of License Fees. For purposes of this
provision, lack of funds shall not be considered a cause beyond the control of a Party.

31. ENTIRE AGREEMENT: This License (which contains and includes the
Exhibits) is the entire agreement between the Parties, and no representations, inducements,
or agreement, oral or otherwise, between the Parties not contained in this License shall be

of any force or effect.

32.  MODIFICATION: This License (other than the Rules and Regulations,
which may be changed from time to time) must not be modified in any manner except by
an instrument in writing executed by both Parties with the same formality as this License.

33.  GOVERNING LAW: This License and its performance is to be governed,
interpreted, construed and regulated by the laws of Montgomery County and the State of

Maryland.

34,  CLAIMS: Any action brought by or on behalf of either Party in connection
with the performance of this License must be filed and maintained in a court of competent
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jurisdiction in Monigomery County, Maryland. The Parties hereby waive their right to a
trial by jury in any legal action relating to this License.

35. PARKING: The Licensee is enfitled to full use of the parking facilities
which are a part of the Licensed Premises as of the date of execution of this License.
Parking for the Licensee and any other occupants of the building, their staff, clients and

guests will be confined to the surfaced parking areas in existence as of the date of execution,

of this License.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Parties have caused this agreement to be propetly

executed.
WITNESS: COUNTY:
: MONTGOMERY COUNTY,
MARYLAND

Ramona Bell Pearson
Title: ASSlstant Chief Administrative

Officer

Date: /5// %/f/

By: /QL(/M% &/Abé@ By: %l—f YA A >

LICENSEL:

WITNESS:
’ INTERFAITH WORKS, INC.
. ’ By: .
By: L)ﬂ; . fg%v%” %«4‘ C. /Qoz&
{ : Shane C. Rock
Title: Chief Executive Officer
Date: 6 [/5/ 2008
APPROVED AS TO FORM & L.EGALITY RECOMMENDED

OFFICE OF THE COUNTY ATTORNEY

o AN C | gd e —

(iynthm 1.. Brenneman, Director
Office of Real Estate

Date:

/118 . 5’}/3; Jis
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’CONTRACT

This Contract is between Montgomery County, Maryland (the “County”) and Interfaith Worlks, Ing.
(*Contractor” 3 located at 114 West Montgomery Avenue, Rockville, MDD 20850.

BACKGRQIJN_D[I_N TENT:

1.

Montgomery County, through the Department of Health and Human Services (DHHS),
intends to provide affordable permanent supportive housing for homeless adults without
children, The site of thig permanent supportive housing program will be i in downtown Silver

Spring within the faclhty known as Progress Place.

The County s intent {5 to end and prevent homelessness from recurting by providing
permanent supportive housmg Permanent supportive housmg provides a service in the
County’s Continunm of Care (CoC) and is consistent with the County’s Housing First
Initiative. To obtain and maintain permanent housing, the homeless adult (hereinafter
referred to as “client” or “tehant”) will receive case management, rental subsidy, and other

supportwe services,

The Contractor has been selected to operate a comprehensive program of affordable,
permanent supportive housing for 21 homeless clients without children as a result of

Request for Proposal No. 1065572,

In the event the County receives add1t10na1 funding for setvices under this Contract the

County reserves the right to expand the existing scope of services, Such additional services

are not guarantoed and will only be requested if finds for additional setvices are
appropriated and encumbered by the County. Additional services will be added via a

contract amendment to this Confract.

SCOPE OF SERVICES

A. The Contractor must operate a comprehenswe prograrn of affordable, permanent
supportive housing for 21 homeless adults without children, The ‘program will-be
provided at 8106 Georgia Avenue, Silver Sprmg, MD 20910 (the site). This progtaim
will be known as “Progress Place PLQ”, A minimim of 1] units must be designated
for chronically homeless adults who meet the HUD definition or the Continuum of Care

(CoC) approved definition of “vuInerable” which is defined as:

Homeless for at least six- months (180 days) within a 15month timeframe as
documented through contact in an emergency shelter and/or outreach prograin; and

1,
2, I-I‘ave at least one of the following at 1isk qualifiers:
» More than 3 hospitalizations over a year
e 60 years of age or older

¢ - HIVHAIDS
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v Kidney Disease/End Stage Renal Diécase or Dialysis

o  Liver Disease/ Hepatitis c/ CII‘I‘hOSlS/ End Stage Liver D1sease
«  Chronic and persistent mental health, substarice use, or co-occurring disorder.

The Contractor must ufilize documentation noted in the Homeless Management
Information System (HMIS) to verify client eligibility for services. '

B. The Contractor must accept referrals from the County’s Continuum of Care’s Housing
Priotitization Committee, composed of staff members from DHHS, public housing
authority, non-profit outreach program partners, and non-profit homeless service
providers. The County has the right to make direct referrals into the program if space is

available, The County's direct placement may take precedence over those on the
housing vulnerability list, maintained by the CoC.

C. The Contractor must establish or assist tenants in the development of guidelines for use
of the kitchen, laundry, and commuial areas, Guidelines may include housekeeping,
. household manageméit skills, and other miaintenance activities to keep these areas clean

and in sanitary condition.

D. The County will provide furniture, security system, and other equipment as listed below

for the site and 21 private living quarters (units):
1. Each unif will be equipped with a bed, nightstaiid, table, and chair, closet toilet,
shower, sink, microwave, lamp, and small refrigerator,
2. The site will be équipped with a communal fully functioning kitchen, laundry

facility, and gathering area,
3. The site must be fully compliant with the American with Disabilities Act (ADA).

At least two units must be handicapped accessible and meet ADA tequirements.
4.  Must have an electronic security system with video cameras and computer
monitoring system.

E. The Contiactor’s units must be inspected by the Contractor prior to a tenant’s move-in
for compliance with the County’s housing code or the Federal Housing and Urban
Development. I—Iousmg Quality Standards and each unit must be inspected annually
_thereafter or prior to accusation new tenant moving in. Tenants must either sign a lease

or Oceupancy Agreement with the- Contractor.

F. The Contractor, together with the tenants, will be responsible for maintenance of the
units, The unit and maintenance expectations required of the tenant must be outlined in

the lease or ocoupancy agreement with the _tena.nt

G. The County and the Contractor acknowledge that the Contractor must perform the
services required under this Contract at the Courity-owned Progress Place PLQ located
at 8106 Geotgia Avenue, Silver Spring, Maryland : 20910 and that the Coniractor will
execute a License Agreement with the County’s Department of General Services, for
the occupatmn of such location to provide the services required under this Contract,
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The Contractor agrees to continue to comply with the requlrements and terms of
conditions of the License Agreement durmg the time the Contractor-occupies the
County’s facility and is providing services under this Contract at that site. The
Coritractor must notify the County’s Program Monitor in DHHS if the License

Agreement is termmated for any reason.

H. The Contractor imUSt attend the monthly meetings and actively participate as a metnber
of the Homeless Adult Providers Group (homeless providers including non-profit,
profit, and county agencies). The Homeless Adult Providers Group meets ‘monthly

‘‘‘‘‘

during which the providers discuss issues of importance ini the homeless system of care
and difficult-to-serve clients.:

1.  The Contractor must develop a case record for each tenant in a format approved by the
County, Case records must be kept Jocked and in a secure location and must be
accessible for the Contractor’s staff. The Contractor must docunient in each tenant’s
file that the tenants have applied for eligible entitlements and document tenant’s
acceptance or denial, or refusal to apply. The Contractor must assist 100% of the
tenants served in applying for entitlements for which they may be eligible.

J.  The Contractor must develop a pohcy and procedure to verify that clients selected for
housing in the Progress Place PLQ is in comphance with the definition of chronically
‘homeless and is in compliance with HUD income and program guldehnes for
chronically and/or vulnerable honieless persons. The Contractor must give this policy
to the County within 30 days of execution of'this Contract and is subject to County’s
final approval, The development of policies and procedures on rental income
calculation by the Contractor must ensute that a clierit’s share of rent is no mote than
30% of the client’s gross monthly income, and that rent is collected from all tenants
who have income from any/all source(s). The Contractor must not deny housing based
on & client’s lack of income. The Contractor must submit a report of rent collécted to
the County each month along with its monthly invoice. The report must be submitted
with the information indicated, in the format as shown in the following chart:

Client’s Gross | Client’s Rent Rent Collected
Client’s Name- Monthly Determination. | froth Client
Income ‘ '

The pol'ic§ and procedure must include how rent collected will be utilized by the

Contractor,
K. The Contractor must provide multi-language capablhtles for tenants with limited

English proficiéticy, either thtough on-site staff or through other means approved by the
County. _
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L. The Contractor must comply with DEHS Background Clearance policy requirements
for all staff, subcontractots and volunteers serving clients (please see link below for
poliey) | e T |

hittp://www.montgomerycountymd.gov/HHS/DoingBuswDHHS html

M. The Contractor; upon request by the County, must participate, in meetings, training
opportunities, and other activities, such as; annual “Point in Time Sutvey” or the
“Zero2016 Campaign” to end chronic homelessness.

N. The Contractor must be able to bill Medicaid directly or provide sufficient
documentation to the County, or County’s Contractor to submit for Medicaid
reimbursement for services provided to Medicaid-eligible clients.

O. The Coniractor must enter into and comply with the terms of a Business Associates
Agresment with the County. The Business Associate Agreenient is incorporated by
reference and made a part of this Contract as Attachment C,

P. Staffing ,
1. The Contractor must staff and operate the site 24 hours per day, seven,

days per week. The Contractor must provide an organizational chart that outlines
staff and ideritifies supervisory responsibility including staff to client ratio. There
must be sufficient program staff onsite 24 hours per day, seven days per week. At
a minimunm, site staff must include one full or part-time director; one full-time
case manager; front desk reception/security staff, The front desk
reception/secutity staff must provide coverage 24 hours per day, seven days per
week and staff must remain awake during overnight hours. The Contractor’s
staffing may also include a pari-time property manager. .

2. ‘The Contractor’s full or part-time Director must provide clinical supervision to the
Case Manager, oversee the operations of the site, and must possess the following
minimum qualifications:

. Master’s degree in a human Services or related field;
i, Two years of experience supervising direct care staff; and

i,  Two years of experience in providing services to the homeless population.

The County must approve any exception to these requirements on a case-by-case
basis if the proposed Director can demonstrate proficiency through a combination
of education and experience. The County has the right fo approve any person
proposed by the Contractor to provide services under this Contract.

Q.  The Contractor must employ a Case Managet, who must provide clinical services,
assessmetit and development of a service plan for the client to maintain liousing and
address client’s behavioral and physical goals, and must possess the minimum
qualifications:
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1. Master’s degree in sacial science or human services field;
2. Two years of experience providing clinical or case management services {o
homeless persons or to a population with physical health, mental health and/or

substance use dlsorders and
3. Knowledge and experience of DHHS .CoC network of prov1ders to make

necessary referrals.

R.  Case Management

1. The Contractor’s Case Manager must meet with fenants as often as needed,
but not less than one face'to face contact per month The Case Managet

must! ' ‘ e

i, Complete the Homeless Assessment Tool (HAT) within 30 business days of a
client’s entry to the housing program. The HAT must be uploaded into the
County’s Homeless Management Information System (HMIS) database
upon completion;

The HAT must be updated annually from day of entry to exit from housing
program and it must be uploaded into HMIS.

ii. Develop a comprehensive Individual Service Plan(s) (ISP) with each client
that specifies the goals and interventions required by the client and the case
nignager to address any barriers to maintaining permanent housing. The ISP
must be completed within 15 business days of the client’s entry into the
housing program and must be updated every six months thereafter until
client’s discharge from the program.

iii, Documentation of the client’s progress toward goal completion and revision
of goals if they require medification,
" iv, The ISP, whi¢ch i an enforceable document collab oratively developed with
the client, must include but i is not limited to,

a. the services needed to address any behavioral health or physical
conditions;

b, coordination and linkage with primary care physician, mental health, or
substatice use providers;

c. assistance with entltlement/beneﬁt applications to obtain all appropriate
and ehgxble income, educatlonal or vocational. goals to improve self-
suffi01ency,

d.” identify lease Lequlrernents for client to maintain hiousing, i.¢. rent
amount and date due, types of behaviors that may caiise a lease violation,
i.e. being a good neighbor, no noise vmlatmns, illegal activities,
vipauthorized guest and

e. astatement that client was provided the opportunity to participate and
provide feedback to the plan, and violations to the lease maybe grounds
for dismissal from the program If the client déclines to develop ari ISP,
any battiers to mmntammg permanent housing must be iricluded in the
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client’s record documenting the Contractor’s notification, and client’s
refusal to sign,

The Contractor must make prov1310ns for tenants fo have access to any
vocational or financial literacy services required or provide referrals and
linkages to community resources identified by the case manager and assist
the client to apply and receive services. The Contractor must document
referrals made in relation to the identified needs of the client.

The Contractor s.case manager must ente chent demograpmc information
into the FIMIS within 24 hours of the client’s entry into program. The
requlred information entered into HMIS must conform to County and
Housing and Urban Development (HUD) standards. (Information.on HUD
and HMIS requirements and policy and procedures may be found on the
County’s website (http://www.montgomerycountymd.gov/hmis).

The Coniractor’s case manager iust enter progress/case management notes
on each client into the HIMIS at least monthly t. The notes must include any
changes in client household, client’s income status , rent payment, progress

on the client’s ISP, and any concerns or lease v1olat10ns The Contractor must
work in conjunctlon with the County and other governmental and community
agencies towards meeting program and chent ISP objectives.

S. Policies and Proceduies

L.

The Coniractor must develop and implement a Policy and Procedures Manual
which is subject to approval by the County within 60 days of the effective date
of this Conttact. The Police and Procedures Manual must include the

following:

i. Organizational Structure: The midtual must describé the Contractor's
oorganization and must include a policy and procedure to coordifiate the
provision of services with the County and an orgamzatmnal chart showing
the relationship between the function of all program staff and
admlmstrators This must mclude 4 chain of command that delineates an
onsite supervisory presence at all times. The Contractor miist state how

 the Contractor will directly supervise and monitor the site; and
Pohcy/Procedure Review: The manual must make provisions for
providing annual documentation to the County that the Contractor's site
staff have updated and reviewed the program's pohmes and procedures for

service and organization.

ii..

The Contractor must develop a policy atd procedure in compliance with HUD
income and program. guidelines for chronically homeless persons for

collection of monthly rent from the tenants The HUD guidelines can be
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found at the following location,
https://www.huduser. gov/portal/datasets/iLhiml. The Contractor must énsure
that rent is collected from aIl tenants (rent is to be detenmned on an md1v1dua1

income). Rent revr,ew and determination: should ocour wﬂ:h income changes
and/or on an annual basis. Tenants must be provided with a monthly rent
schedule upon acceptance into the Contractor’s program and must be provided
receipts upon p’ayment.

- The Contractor must develop a pohcy and pro cedure for chent gnevances
against actions of other tenants or Contractor staff. Such grievance procedures
must be posted in a conspleuous area of the facility and available to tenants at
all times. A copy of all grievances must be sent to the County’s Contract
‘moriitor with the Contractor’s response within ten (10) business days of the
grievance being submitted.

The Contractor must develop and implement a written policy and procedure
for client termination and eviction. The policy must include:

i. Consultation with the County Contract Monitor for non-compliance with.
lease violations; and
. The appeal process and procedure which must be provxded to each client

upon acceptance into the housing program.

The Conttactor must develop a rental lease agreemeiit with the tehants’ subject
to Coutity approval. The draft rental lease agreenient must be provided to the
County within 30 days of the effective date.of this Contract.

T. Quality Assurance

1.

The Contractor must eomply withi all federal, state and local laws aiid
regulations governing privacy and the protection of health information,
including but not litited to, the Health Insurance Portability and

Accountability Act (HIPAA) of 1996.

The Contractor must. have or develop and lmplement a Notice of Privacy
Practice (NOPP) that must be approved by. the County. The purpose of the
NOPP is to inform clients that their personal information will be entered into
an electronic record on the HMIS and how their information will be used.

The Contractor must lmplement and maintain reasonable securlty practices and
procedures to include requiring any third-party to whoi it discloses personal
information otiginally disclosed to Cotittactor by the County to also implement

and maintain reasonable security practices and procedures related to protecting
the personal information.
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4,  The Contractor must notify the County of a breach of the secutity of a system if
the unauthorized acquisition of an individual’s personal information has
occuried or is reasonably likely to occur and must share with the County all
information related to the breach. Contractor must provide the above -
notification to-the County as soon as reasonably practicable after Contractor
discovers oris notified of the breach of the security of a system.

5. The Contragtor must énter into a HMIS Participation Agreement provided by
the Courity and use the HMIS system as an electronic record in developmg case
_plans, progress notes, and service transactions for referrals fo appropriate.
services. The Contractor must use all client/tenant authorization formis and/or
other HMIS related forms that are made available by the County for sharing
client / tenant information with other providers using the HMIS and to inform
tenarits that their information is being placed into an electronic record in the

HMIS,

II. RECORDS AND REPORTS

A,

D.

If the State of Maryland Medicaid Waiver is approved for the provision of
supportive séivices under this Contract, the Contractor miust submit monthly data

required for reimbutseriient directly to the State or to the- County

The Gontractor’s Program Director is the designated HMIS System Administrator,
who is responsible for generatirig monthly HMIS reports. The Contractor must
ensure that FIMIS data are accusate and confotm to County and HUD requirements,

‘Monthly HMIS reports must be submitted by the 15% of the month.

The Contractor must provide annual Certified Audited Financial Stafements to the
County by November of each year for the prior contract year. '

The Confractor must submiit bi-annual rcports on Jan. 15" and July 15th detailing the.
outcomes achieved under Article IT1. Performance Measures of this Contract,

HI. PERFORMANCE MEASURES

Ai

The Contractor must develop and implement a mechanlsm to collect and track
progress toward the County’s Performance Measutes listed below. At minimurn, the

Contractor must achieve the following otitcomes,

1. Tenant Stability
i, 100% of tenants will apply for eligible entitlements or Contractor will

document ineligibility or denial of benefits, or client’s refusal 1o apply
80% of the tenants will pay rent on time 10 out of 12 months per year;
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iii. 85% of the tenants will have no more than one community complaint from
the Contractor or property manager in 4 12-month period. A complaint is
defined as any written notification of a violatioti of the lease agreement.
iv. 85% of the tenants will maintain safe and saditary conditions in the rental
unit as evidenced by home mspecnons,
v. 85% of the tenants remain in permanent housing 12 months after bemg

"housed.

2. Increased Skill and Income.
i, 85% of the tenants will obtain and thaintain entltlements for Whmh they are

eligible,

il. 65% of the tenants will engage in: behavmral health or life skill dctivities to
improve and/or address well-being and self-sufficiency. _

iii, 30% of tenants will parti cipate in vocational services.

iv. 20% of the tenants will obtain or maintain full or part-time employment as
evidenced by yearly recettificatioti review of the tenant’s income.

IV. INVOICES

A. The Contractor must submit monthly invoices and site expenditure reports by the
15th of the month for:services provided in the prior month. The Contractor’s
invoices must show the following categories of expenditures: approved budgeted
amounts, prior month year-to- -date expenses, current month expenses, year to date
expenses, and amount remaining. Invoices must follow the County-approved format
and address the categories of expenditures by each line itemi delineated in the

County-approved contract budget

B. Upon receipt, acceptance and approval of the Contractor’s invoice, the County will
make payirient; net 30 days, for expenses incurred by the Contractor in ptoviding the
goods and services described in this Contract, All required reports and other
Supportlng documentation must be submitted before the Contractor’s rnonthly

_invoice can be approved. Invoices must be sent to the Program Monitor designated

by the County.

C. The Contractor must ot provide any servicss until the County issues a written
Notice-to-Proceed (NTP) and Purchase Order fot the required services, and the
Contl actor rece1ves and accepts atequest for services from the County.

. V. -COMPENSATION

A. The Contractor s fiscal year line item budget as approved by-the County (the
“Contractor’s Budget™) 1§ incorporated by reference into, and made a part of this

Contiact as Attachment B.
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B. Modifications to the Contractor’s approved budget during the fiscal year must be
justified, in writing, by the Contractor and must be approved, in writing, by the County,
prior to implementation.

C. The County will reimburse ’thgé Contract_or‘fo'r' all costs incurred in providing the goods
and services described in this Contract, subject to the following limitations:

1. No compensation will be paid for any costs that exceed the relevant line item
in the Contractor’s Budget by inore than 10%. .. . .. e

2. No corpensation will be paid for any costs that exceed the overall total of the
Contractor’s Budget for each fiscal year. -

3, ‘No services shall be performed by the Contractor under this Contract prior io the
execution of a County Purchase Order for those services, and the Contractor’s recéipt
of the said County Purchase Order,

D. Compensation must not exceed funds appropriated by the County and encumbered in the
County’s Purchase Order issued to the Contractor.

E. The maximum compensation from the offective date of this Contract through June 30,

2017, must not excéed $192,500. L Eu,} Pn
VI. TERM D pren™

A.This Contract is effective onthe-date-ef signature @ th?];i:::tor, Office of Procurement
and continues through June 30, 2017. Before the Contract term ends, the Director may,
(but is not required to) renew this Conttact for an additional term, if the Director
determines that renewal is in the best interest of the County. The Contractor’s
satisfactory performance does not guarantee renewal of this Contract. The Director may
exercise the option to renew four (4) times for up to one (1) year each. If the County
determines that Contract will 1ot be renewed for another term, the County will provide
gix (6) months fiotice to the Coniractor prior to that contract term end date.

B. Ifanother Confractor is selected to provide this progtam of services after a contract term
or upon termination of this Contract for any reason, the Contractor must facilitate a
smooth transition of the program to another program provider. Upon the expiration or
termination of this Contract or upon County's request, the Contractor must provide all
services necessary for an ordetly tranisition of this program, in whole or in part, to another
provider, including, without limitation, the transfer of all clients’ records, financial
records péitaining to the program, and othier data in the possession, custody or control of
the Contractor. ' : S
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VI GENERAL, CONDITI ONS

The attached General Conditions of Contract Between County and Contractor (“General
Conditions”, Attachment A) are incorporated by reference and made part of this Contract.
The following insurance requirements supérsede those outlined in Paragraph 21 of the General

Conditions.

Prior to the execution of the contract by the County, the contractor must obtam, at their own
cost arid éxpense, the minimum following insurance coverage with an insurance. .
company/companies licensed to conduct business in the State of Maryland and acceptable to
the Division of Risk Management. This insurance must be kept in- full force and effect during
the term of this contract, including all extensions. The insurance must be evidenced by a
certificate of instirance, and if requested by the County, the contractor shall provide a copy of
the insurance policies-and additional insured endorsements. The minimum limits of coverage
Jisted below shall not be construed as a limitation of any potential liability on the part of the
proposed confractor to the County nor shall failure to request evidence of this insurance if any
way be construed as a waiver of contractor’s obhgatmn to provide the itisirance coverage

speclﬁed The Contractor's insurarice shall be primary. Subject to apphcable lawy, the
insurance companies providing insirance coverage, as referenced in this agreement, may not

limit coverage to their insured, or the County as an additional insured, to stated minimum
amouni(s) of insurance referenced in this contract.

.Commercial General L1ab111ty
A minimuth limit of liability of one milliori dollars (81,000,000) combined single limit, for

bodily-injury and property damage coverage per occurrence, and two million dollars
(82,000,000) aggregate, including the following coverages:

Contractual Liability

Premises and Operations .

Independent Contractors

Products and Completed Operations

Worket's Compensation/Employer's Liability
Meeting all statutory requirements of the State of Maryland Law and w1th the
followingminimum Employers Liability lifnits:

Bodily Injury by Accident - $100,000 each accident

Bodily Injury by Disease - $500, 000 policy limits

Bodily Injury by Disease - $1 00,000 each employee

Additional Insured
Montgomery County, Maryland, its elected and appointed officials, officers, consultants,

agents and employees, must be included as an additional insured on Contractor’s Commercial
and Excess/Umbrella Insurance for liability arising out of contractor’s products, goods and
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services provided under this contract. The Additional Insured endorsements shall have no
added exclusions or limitations of

coverage to limits of liability contractually required; or percentage of negligence attributed to
the named insured. The stipulated limits of coverage above shall not be construed as a
limitation of any potential liability to Customer and failure to request evidence of this
insurarice shall in no way be construed as a waiver of Coritractot’s obligation to provide the
insurance coverage specified. '

Policy Cancellation

Should any of the above policies be cancelled before the expiration date thereof, written notice
must be delivered to the County in accordance with the policy provisions.

Certificate Holder

Montgomery County, Maryland
DHYS/ CMT/ Glenda Bastian
401 Hungerford Drive, 6th floor
Rockville, Maryland 20850

VI PRIORITY OF DOCUMENTS
The following documents are incorporated by reference into, and made part of this
Coniract, and are listed in order of legal precedence below in the event of a conflict
in their terms: ’ ,
1. This Contract document; | 7
2. The General Conditions of Contract Between the County and Contractor

(Attachment A);
3. The Business Associate Agreement (Attachment C);end -
The Contractor’s County approved fiscal year line jtem budget.(Attachment B).

SIGNATURE PAGE FOLLOWS
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J H c“;c& R4 c\[, A
GENERAL CONDITIONS OF CONTRACT BETWEEN COUNTY & CONTRACTOR

!, ACCOUNTING SYSTEM AND AUDIT, ACCURATE INFORMATION
‘The contractor certifies that all inforntation the conitragtor has provided of will provide fo e County s true and correct and can be relied upon by the County in

awarding, mudlfymg, meking payments, or taking any other actiori with respest to this contraot Including resolving claims and disputes. Any false ormisleading
informatton is & ground for the County to terminate this coniract for cause and fo pursue any othier appropriate remedy. The coritractor certifies that the contraclor's
gecounting system conforms with gersrally agcepted accounting principles, is sufficient to comply with the contract's budgetary and financial obligations, and ig

sufficlent to produce rehah[u finsitclat information.

The County. may examine fhe contractor's and any first Her subcontractar's records to determing and verify compliarice with the contract and to resolve or decide any
clani or dispute arising under this contract, ‘The contracior and any first tier subcontractor must grant the County access to these récards atali reasongble times during
‘the contragt term end for 3 yéats aftér final payment. If the conlract is supported fo any exient with federal or stete funds, the appropriate federaf or state anlhorities
inay also examine these records, Thecontractor must include the preceding language of this parageaph in all first tler subeontracts, '

AMERICANS WITH DISABILITIES ACT ‘ '
The contractor agrees to comply with thenondiscriminafion requirgments of Titles IT and I, and other provisions, of the Aiéricans with Disabillties Act of 1998, Pub.
Law 101-336, and ADA Amendments Act of 2008, Pub, Law 110-325, as amended, currently found 42 U.S.C, § 12101, etseq., and 47 U.8.C, ¢h. 5. ‘

" APPLICABLE LAWS
Th:s ontract must be construed in accordance with the Iaws snd regulattons of Maryland and Momgommy Courty. The Montgomery County Procurement Regufations
are hicorporated by reference Into, and made 4 part of, this coniract, In the case of any inconsistency between this contegot and the Progiirément Regulations, the
Procurement Regulatlons govem, The contractor must, without additional cost to the County, pay any necessaryfecs anid charges, obtain eny necéssary licenses and
permits, and comply With applicable federal, state and {ocal laws, codes md regulations, For, purposes of litigation involving this contract, except for contract Dispiites
discussed in paragraph § belotw, exohusive verive and Junsdlctiun must be in the Circuit Coirt for Montgomery County, Marytand or in the District Court of Maryland

for Montgomery County.

The prevailing wage taw (Covnty Code §11B-33C) applies to construction contracts, Specifically, under County law, & County fi nanced construction contract is gubject
to the Mortgormery County Code regarding compliance with the prevailing wage paid to construction workers, ascstabhshcd for the County by the Maryland State
Commissloner.of Labor snd Iridustry, Additional inforrhation regarding thé County’s provailing wage requiremerits iscontained within this solicitation/contract (see the
provision entitled “Prevailing Wage Requirements forConstrustion Contract ‘Addendum to the General Conditians of Cotrast between County end Contractor”),

Furtheriioré, cértain non-profit and governmental entities may purchase supplies and services, similar in scope of work and compensation amounts provided for in &
Cotrity confract, using their own contract and procureriicnt Taws and regulations, pursiiant to the Md. State Finance and Procurement Article, Saction 13-101, L. seq.

Contractor and all of ifs subcontractors must comply with the provisions of County Code §11B-35A and must not tetaliate against a covered émployeé who discloses an
illegal or improper action desoribed in §118-35A. Furthermore, an aggrieved covered emplayes under §118-35A is a third-party beneficiary under this Contract, who
may by £ivil action recgver compénsatory damages including fnterest and reasonable attomey’s fees, against the contractor or ene of itssubcontractars Tor retaliation i

vmlaﬂon of that Section.

Contractor and all of its subcontractors must provide:the same benefits fo.an employes with a domestic partner as provided to an employee with a spouse, in dccordance
with Connty. Gode §118-33D; "An agarieved employee, is a third-parly benefictary who may, by éivii action, iecover the ¢ash équivalént of miy benefit denied in

violation of §11B-33D or other compcnsab[c damages.
“The conractor agrees o éomply with the requiremients of fhe Displaced Service Workers Protection Act, whichi egipedis In County Code, Chapter 27, Human Rights and
Civil Liberties, Article X, Disp!a:cd Service Workers Profection Act, §§ 27-64 through 27-66.

-ASSIGNMENTS AND SUBCONTRACTS !
The coritractor must not assign or fransfer this contract, any:interest hereini orany claim hierétinder, éxcept as gipressly authonzed in writing by the Dimsctor, Office of

Procurement. Uness performance is sepatately and expressly waived in writing by ihe Director, Office of Procurehieiit, 1 assignment does ot release the conirctor
from responsibility for performance of this conlract. Unless otherwise provided in the coritract, the contractor may not contract with ahy othier party for fumishing any
of the materials or services hierein contracted for without the writien approval of the Direotor, Office of Procurement, Any subconiract for any work hereunder must
aomport with the terms of this Contract and County law, and fust inchude any othér terivs” and coriditions thet the County deems necessary o protectils interests,

5. CHANGES

The Director, Office of Procurcment, may unilaterally change the work, materials and services to be performed The chengé mist be in writing and within the general
scopé of the contract, ‘The contragt will be modified to reflect any tlmc or money adjusiment the contracior is entitfed to recelve,  Condrastor must bring to the Contract
Adriiistrator, in wntmg, any claim abowt an ddjustmeént in tinig or oney susulting from @ Shange, vithin 30 days from the date the Director, Office of Procurement,
issucd the change in work, of the elalni is waived. Any failure to agres upon atime ormoney djustinent musi be résolved under the "Disputes” clause of {his contract,
The contractor must’ prucaed with the prosecution ofthe work as changed, even if theré is an wnresoived clalm. No charge for any extra work, tinie offiaterial will be

ellowed, except agprovided in this section,

ON CT IMINISTRATION
A The contract administrator, subject to pamgraph B bislow, is the Department representative designated by the Director, Office of Protdrement, in writing and is

authorized to:

[4))] serve 63 liaison between the County and the-contractor;

@) give dirgction t6 the Gontmelor 16 gnsuré satisfactory and complste performengs;

(3) monitorand inspect the contractor's perfonnnnce to ensure acceptable imeliness and qifality;
(4} serve as records’ custodian for this confract, including wage and prevailing wige requirements;

(5) accept or reject the cofitractor's performance;
furnish timely written natice of the gontraotor's performance failures to the Diregtor, Office of Procurement, and to the County Attomey, a8 appraptiate;

(7} prepare reqairéd repors;
(8) sipprave or reject invoices fof payment;
(9) recommend coniract modifications or terminations to the Direotot, Office ofProcurement

(10} issue notices to proceed; and
_ (11} mdnitor and yesity compliance with any MFD Performance Plan,
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B. ‘The 'ciorftfag;‘ administrator is NOT authorized to make determinations (as opposed to recommendations) that alter, modify, terminate or cance! the contract, interpret
‘ambiguities in contract langitage, or waive the County's contractial rights, ' ‘

.7, COST & PRICING DATA o
Chapter 11B of the County Code and the Montgomery County Procurement Regulatims require that cost & pricing data be obtained from proposed.
awardces/contractors in certain sitiations. The contractor guaraiitees that ary Gost & pricing data provided to the County will be agcurate and complete, The cortractor
grants the Director, Office of Procurement, a¢oess to all books resords, doctrments, and other supporting data in.ordet to permiit adeqiate evaluation of the contractor's
proposed price(s). The contractor also agrees thatthe price to the County, including profit or fee, may, atthe option of the Cotinty, be reduced to the extentthat the
_price was based on inaccurate, incomplete, or noncurrent data supplied by the contractor.

8. DISPUTES .
Any dispute arising under this contract that is not disposed ofby agrésment must be decided winder the Mantgomery County Coile and the Moitgomety County
Procur_ementchgruIaﬁqns. Pending final resolution of a dispute, the Contractor must proceed diligently with dontract petformance. Subject to subsequent revoration or
alteration by the Director, Office of Procurement, the head of the County department, office or. pgency ("Depariment Head”) of the contraot administrator is the designee
of the Director, Office of Procurement, for the purpose of dispute resolution. ‘The Department Head, or hisfher designee, must forward to the Dircitor, Office of
Proctiréimiont, a copy, of any written resolution ofa dispule, ‘Thé Départmeiit Head may délegte this rosparsibility to another person (other than the contract
admiristrator). A toritractor iust notidy the contrdct administrator of & claini in writing, and must atterapt to resolve & clatm withthe dontract administrator priorto
filing & dispute with the Director, OFfice of Procurement or designee. The mntractor waives any dispute or olaim not made in writing and received by. the Director,
Offlce of Procurement, within 30 days of the event giving rise to ihe dispute or claim; whether or.niot the contract administrator has responded to.a written notice of
claim or resolved the claim The Director, Office of Procurement, must dismiss o dispute that is nof timely filed. A dispute mist be irt writing, for spécific reliéf, and
any réquested felieFmustbe fully supgorted by affidavit of all relevant calculations, iichiding cost and pricing Infomiation, records, and other informatton. At the

County's option, the contractar agrees to be made a party to any related dispute tivolving another contractor,

9. DOCUMENTS, MATERIALS, AND DATA : o
All documents materinls or data developed as a result of this contract are the County's property. The Courty has the right to tise and Teprodiice any docuinehts,

{nqtgrig_is, and date, including confidential information, used In the porfoitnance of, or developed & a result of; this contract, The Courity may use this information for
its own purposes, including teporting ta state and federal ageiicies. The contractor warrants that it has title to or right ofuse of all docimerts, materials or data used or’
developed in connection with this contract, The contractor must keep confidential all dockments, materials, and data prepared or developed by the cortragtor or

supplied by the Covnty,

19, DURATION OF OBLIGATION _ N
The contrastor agreés that all of contiactor's obligations and warranties, incfuding all requirements imposed by the Minority Qwned Business Addendum to these
General Conditions, if any, which directly or indirectly are interded by their nature or by jmplication to survive contractor performanes; do survive the coirpletion of
performance, termnation for default, termination for convenience, or termination by mutiral consent of the coniract.

.

1i. ENTIRE AGREEMENT _ 7
Thete are'no promises, terms; conditions, or obligations other than those contained in this contract: This contract supersedes all communications, representations, or
agreements, either verbal or written, between the parties hereto, with the exception of express warranties giventd induce the County to enter mto'the contract.

12. ETHICS REQUIREMENTS/POLITICAL CONTRIBUTIONS , _
Montgomery County Code, which include the following:

The contrictor must comply with the ethics provisions ¢ontained in Chapters 11B.and 194,
(d) a prohibition against maling or offering to make cerlain gifls, Section 11B-51(a}.
(b) a pro hibition against kickbacks, Section 11B-51(b}. _—
{c) & prohibition against h person efigaged In a procurerient from employing or offering to smploy & publicemployes: Section 118-52 (a). _
{d) & o hibition agaiist & contractor that is providing a recommiendation to the County from assisting another party orseeking to abtaln an econoniic bensfit

beyond payment under the contmct.. Section 118-52 (b), . . _
(e} a restriction on the use of confidential information obtainéd in perfoiniing d ¢ontract, Section 11B-52 (c).

() a prohibition against contingent fees. Sectlori 11B-53. L ) o o
Furtheriore, the coritmttor specifically agress to comply with Secfions 11B-51, 11B-52, 11B-53, 19A-12,-and/or 19A-13 of the-Montgomery County Code, .In
addition, the contractor minst comply with the polifical contribution reporting requirements currently codified wnder the Electlon Laiv at Md..Code Ann,; Title 14.

A. Contractor gnarantess for one yeir
sérvices, and constrigtion offered, inctuding those used in the course of providing the goods, services, and/or construction. This includes a guarantee thiat all
. produsts offered {or ised [nthe installation of those products) carry & guarantes against any and all dofoets for a minlmiint period of ong year ffom accapitmice,
or for & longer period steted in the County’s written solicilation, "The contractor must Gorrect any and all defects in material arid/or workmariship that may
appear duting the guarantce poriod, ‘orany defeals that occar within oné (1) yéar of acosptance even If discovered more then one (1) year afler acceptance, by
repafring, (or replacing with new Ltems or ngw maletials, ifnecessary) any such défect atno cost to the County and to the County’s salisfaction.

+13. GUARANTEE : , ) -
fromn atoeptance, or for a Jonger period hat is othicrwise expressly stated in the County’s written solicitation; all goods,

B. Should a manuficturer's or service provider's warranty or guarantee exceedthe requirements sated above, that guarantes or waianty will Ye the primary one
used in the case’of defoct; Copies of manufacturer's of service provider’s warfanties st bo provided upon request.
Al wardanties and gliarantees must bé in cffect from the qu of acceptance by the County of the goods, services, or construction.
, 'The gontractor guerantees that all work shall be eccomplished in & workmanlilce manner, and.the contractor rust observe and comply withi all Federal, State,
County and lacal laws, ordinances and regulaticng I providing the goods, snd péforining the services or constrtction .

* B, Goodsard materials provided under this cortract mst be of first quatity, ltest model and of corent manufhctuure, and mist ot be 6f such age of sd
deterforated as to impar their usefulness or safety. Ttems that are used, rebulll, or demonstrator mdels are upaccéptable, unless speaifically requested by the

County in the Specifications.

14. HAZARDOUS AND TOXIC SUBSTANCES _ o B _ .
Manufachirers and distributors are reqnired by federal *Hazard Commuication provisions (29 CFR 191 0,1200), aiid the Maryland "Acceéss to Information About
ial or chemical container, and to provide Material Safety Data Sheets fo the purchaser, The

Hazardows and Toxic Substances" Law, to label each hazardons materi
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contriictor must camply with these laws and must provide the County with copies of all relevant documents, including Material Safety Data Shests, prior to performiance
of work or conteripioraricois with delivery of goods, ' '

3. ALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT (HIPAA OMPLIANCE
In addition to the provisions stated above in Section 3. “Applicable Laws," contractor must comply with all requiremerits in the federal Health Insurance Portabitity and

Agcountability Act (HIPAA), to the extent that HIPAA is applicable to this contract, Furthermore; contrastor must enter into the County’s standard Business Associate
Agreéinent or Qualified Service Organization Agreement when contractor or the Catinty, as part of this contract, may use or disclose to dne anothér, to- the individual
‘whose hieatth fiformiation is at issué, or to g third-party, any protected hsalth information that is obtatried from, provided to, made available to, or creiifed by, of for; the

contractor or the County:

16, IMMIGRATION REFORN CONTROL ACT ‘ , -
Thé contractor warrints that both the contractor and its subcontractors do niot, and shiall riot, hire, recruit or refer for 4 foe, for employment under this contract or any
stibcontract, an alien while kriowing the atien is an unauthorized alien, orany individual without complying with the requirements of the federal Inmigration and
Nailonality laws; including any verification and record keeplng requirements. The coatractor further assures the County that, in accordance witli those Taws, itdoes not,
and will not, discriminate against an individual with respect to hiring, recruitment, or reforral for a fee, of an individual for employment or the discharge of an
individual from employmet, because of the individual's riational origin of, in the casé of a oitizen or prospeciive cltizen, because of the individual's citizenship stétus:

17. [NCONSISTENT PROVISIONS .
Wotwithstanding any provisions to the contrary in any contract terms or conditions supplied by the contractor, this General Conditions of Contragt docunient supersedes

the contractor's terins and conditions, [n the event of any inconsistency.

18, INDEMNIFICATION. ]
The contrictor is responsibke for any loss, personal fujury, death and any olher damage (including incidental and consequential) that tay be done of suffered by reason
of the contractor's negligence oi failts to perform any contractual obligations. The contractor must indemnify and save the Connty harmless from any ‘loss, cost,
«damage and other expenses, including attorney’s fees and litigation expenses, suffered or imcurred due to' the coniractor’s negligence or failure to perfommn any of its
contragtuat obligations. .If requested by the Connty, the contractor ifitist défeird the Connty in afiy action of suit broilght against the County adsing out of the
contractor's negligence, errors, acts or umissions under this contract, The negligénce of any apent, sabcontractor or employee of the contractor is'deemned to be the
negligénce of the contractor, For the purposes of this paragraph, County includes tis boards, agencies, agents, officials and employces. :

19. INDEPENDENT.CONTRACTOR. o
The contrastor is an independent contractor. The contmetor aid the cofitiactor's citiployees or agents arc notagentsof the County.

20, INSPECTIONS )
The Couity has th right to moniitor, inspect and evalwite or test alf supplies, goods, services; or canstruction catled for by.the contract at &ll reasonable places
(including the contractor's place of business) and times-(including the period of proparation or manufaéture).

21, INSURANCE .
Prior to contract executior by the County, the propased awardes/contractor must abtain af its own costand expense the minimum insurance specified in the applicable
tabie {See Tebles A and B) or affachment to these General Conditions, with one or more insurance sompany(s) licensed or qualified to. do busingss Iri the State of
Maryland and acceptable to the County’s Division of Risk Management, The ntifiinwini limits ‘of coverage listed shall notbe coiistrued as thie maximum as réquired by
contract or as a limitation of any potential liability on the part of the proposed ¥vardec/contractor fo the County, nor shall failure by the County to request evidence'of
this insirance in any way be consttued as & waiver of proposcd awaidee/conlrector’s obligation to provide the insusance coverage specified. Coniracior must keep this
insurange Lt full force and &ffect during the ferm of this coniragt, including all extensions. Unless expressly provided otherwise, Table A is applicable to-this coritract.
The insurance miust be evidenced by one ar more Certificate(s) of Insurance and, if requested by the County, fhe proposed awardee/contractor must provide 4 copy of
any and alf insurance policies to the County. At aminitum, the pioposed awardce/coritractor miiist sitbmit to' the Director, Office of Procurement, one or more.
Certifleate(s) of Insurance prior t¢ award of this coritract, ditd prior fo aiy contract inadification extending the term 6f the contract, 45 evidence of compliarice with this
provision, The confractor’s insuratice misst be primary. Montgomery County, MD, including its officials, employues, agents; boards, and agencics, must bo named as
aii additloiial insured on all liability policies. Contractor must provide to the County at least 3¢ days. written notice of a cancellation of; or a material change to, an
insurance policy. In nio event may thejnsurance coverage be less than that shown on the applicable table, altachrent, or contract provigion for réquired insurance,
Afer consultation with the Department of Finance, Division of Risk Management; the Direstor, Office of Prosurment, may waive ths requirements of this section, i

whole or in part, -
Pléase distegard TABLE A, and TABLE B,, if 'lhc_y arg replaced by the nsurance requirements as stated in an attachment to these Géneral Conditions-of Contract
‘between County and Contractor, ' ' .
TABLE A, INSURANCE REQUIREMENTS
{See Paragraph #21 under the General Conditions of Coniract
between County and Contractor)

CONTRACT DOLLAR. VALUES {IN $1,000's)

N , o Over
Up to 50 Up to 100 Up to 1,000 1000
Workers Cotnpensation (for '
contractors with efployees)
Bodily Injury by _ N
Accident (each) ) 100 100 100 Sge
Discase (policy Heaits) 500 500 500 Attachment
Diseasc (each employee) 100 160 100
Commercial General Liability 300 500 1,500 See .
for bodily infury and propeity Attachment
-damage per occuitence, including
Page3 of 7
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* contractual liability, premises
and operations, and independent
contraclors

Minimum Autormobile Liability
(including dwned, hired and riof

owned sutomobiles)
Bodily Injury
each person 100
each occurrence 300
Property Damage )
sach oceurrence 300

Professional Liability*

for ertors, omissions

and negligent ads, per
claim and aggregate, with

oné year discovery period and

maximur deductible of $25,000
Certificate Holder )
Montgomery County Maryland Contract #)
Office of Frocurement

255 Rookville Pike; Suite 180

Rockville, Maryland 20850 4166

*Professional services contracts orly

PMMD-45. REVISED 03/01/2016

250

250
500

300

500

500

1,000,
300

1,000

(Remainder of Page Intentionally Left Blank)
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Commerclal General

Liability minimum

combined single 1imit

for badily injury and property
damage per ocourence, includmg
contractual finbility, prernises
and operafions, independent
contractors, and product liability

Certificate Holder

Montgomery Cotinty Maryland (Confract #)
Office of Procurement

255 Rockyille Pike, .Sultg 180

Rockville, Maryland 20850 4166
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TABLEB. TNSURANCE REQUIREMENTS

(See Paragraph #21 under the General Conditions of Contract

Unto 50
300

between Coiwty and Contractor)’
Upio 100
500

Up fo 1,000
1,000

(Remainder of Page Intentionally Left Blank)
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22, - INTELLECTUAL PROPERTY APPROVAL AND INDEMNIFICATION - INFRINGEMENT

If contractor will be preparing, displaying, publicly performing, reprodising, or otherwise using,in any manner or form, any information, document; or material-that is
§_ubJect to o copyright, trademark, patent, or other property or privacy right, then contragtorsiust: obtain all necessary. liénisgs, authorizations, and approvyals rélated to
its use; Include the, County in any approval, authorization, or licensé related to X5 ise; and indemnify and hold harmless the County rélated to contractor’s alleged
infringing or otherwise improper or wianthorized use. Accordingly, the contracior must proteet, indemnify, and hold harmless the Copnty from and against all
liabilities, actionis, darmages, olaims, demands, judgments,losses, costs, expenses, suits, or actions, and attorneys” fees and the costs of'the defense of the County, In any
suit, includinig appeals, based upoh or arising out of any allégdation of infringement, violation, unauthorized use, or conversion of any peient, copyright, trademark or
trade name, license, propiietary right, ar other related property or privicy irterest inconnection with, or as 4 result of; this contrdct or the peformanée by the contractor

of-any of its ‘wtivities or obligations under this conract.

23, NON-CONVICTION OF BRIBERY :
The c'dﬂtraictm: hereby declares and affirms that, to its best kniowledge, rone of its officérs, directots, or paringrs or employees directly involved in obtaining contracts
has been convicted of bribéry, attemgted bribery, or conspiracy to bribe under any federal, statg, or iocal law, ) .

24, NQN-DISCR[NHNATIONJH EMPLOYMENT ’
Thé c'm‘ltmcto[ agrees to comply withthe non-discrimination in employment polides and/ or provisions prohibiting unlawful employment practices in County contracts
a8 rejuited by Section 1 1B 33 and Section 27 19 of the Montgomiéry County Code, as well as all other applicable state and federal laws anid fegulations regarding

employment discrimination.
'_I_‘hg (_so_ntrai_;tqr assures the County that, in accordance with applicable law, if does not, and agrees that it will not, discriminate in ahy manner on the basis of race, color,
religious creed, ancestry, national origin, sge, sox, marital status, disability, or sexual oricntation. :

The contragtor must bind its subcontractors to thie provisions of this'section,

25, PAYMENT AUTHORITY .
No payment by the County may be made, or is due, under ihis contract, unless funds for the payment have beenappropriated and encumbéred by thé County. Under no
circumstances will the County pay the contractor for legal fees, The contrastor must not proceed to pérforin any work (provide goods, services, or sonstruction) pridr
to receiving writtén confirmation that the County has appropeiated and eficumbired funds for that work. 1f the contractor fails to obtain this verification fromi the Office
of Procurement priorio performing work, the County has no obligation to pay the contractor for the work:

If this contract provides for an additional contract terny for contractor petfonmance beyond itsinitial term, continbation of contractor's performance under this conlragt
beyand the initial term is contingent upon; and subjéct to, the appropristion of funds and encumbrance of those appropriated fuinds for payments under this contrast, If
funds dre net appropriated and encunibered fo support continucd contractor performance:in a subsequent fiscal period, contractor’s performance must end without
further notice from; or costto, the County. The contractor acknowledges that the County Executive has no obligation to recommend, end the County Coungil has no
obligation to.appropriate, funds for this contract in subsequent fiscal yoars, Furthermore, the County has rio obligation to éncuimber fiinds $0 this contract in subsequent
fisoal years, even ifdppropridted funds mey be available. Accardingly, for each subsequent contract term, the contractor must not uhdertake any performance under this
gontiact uitil the contractor recéives a pirchase otdet ot contmet amendment from the Coundy that authorizes the contractor te perform work for the next contract term.

26. P-CARD OR SUA PAYMENT METHODS ' o _ o
‘The County.is expressly permitted to pay the vendor for any or all goods, serviées, or constructioi under the coritract throtigh either a procurement card (“p-card”) ora
Single Use Account(*SUAY) method of payment, ifthe eoniragtor acoepis the noted payment method from ady other person. In that event, the County-reserves the right
to piy any or all anioints dife under the contract by using either a p-card (except when apurchase order is required) or a SUA methed of payment, and the contmetor
wiust accept the Coitnty’s pcard or a SUA method of payment, as applicable. Under this paragraph, contractor is-prohibited from charging or requiring the County to
pay any fee, charge; price, or other obligation for amy reason related to or agociated with the Cotnity™s s of either a p-¢ard of o SUA rhéthod ofpayment.

27, PERSONAL PROPERTY .
All furniture; office equipmient, equipment, vehicles, and other similar types of personal property speeifiedin the contract, and purchased with funds provided.under the

oontract, become the property of the Comty upon the end of the contract term, or upon termination or expiration of this conlract, firiless exprossly stated otherwise,

28, PROTECTION OF PERSONAL INFORMATION BY GOVERNMENT AGENCIES
T any contrast under which Contractor is to patform services and thie Cotmty may disclose to Contracior personal information about an individual, as defined by State
 lawy, Contractor must implement and maintain reasonible seourity procedurss and practices that: () are appropriate to the nature of the personal information disclosed
to the Contractor; and (b) are reasonahly designed fo help protectthe personal information from undtthorized access, use, modification, disclosire, or destructioni,
Contructor's requiremont to implement and maintain rensonable secirity practices and procedures must includs requiring any third-party to whom it discloses personal
information that was originally disolosed to Cootractor by the County to also impléfientnd mairitain reasonable seurity practices end procedures related to protecting
thié personal information, Caritractor miist notify the County o a breach of [he security of a system If the unsuthorized aequisition of on individual’s persanal
{nformation has vocurred of is reasonably likely to occur,and also must share with the County alt information related to the breach, Contraotor must piovide the ahove
notification to the Counly as soon as reasonably practicable after Contractor discovers of is notified of the bieach of the security 'of asysténi. Md. Code Ani,, State

Gov't, § 10-130F through 10-1308 (2013).

29, TERMINATION FOR DEFAULT . ‘ 5 o
The Direstor, Office of Procurement, may terminate the contract in whole or in parf; and frorit tinie to tifiio, whthever the Director, Office of Procurement, detenmines

that the conractor is: i ) N

{a) defaulting in performance or is not complying with dny provisicn ofthis contraot,

(b) failing to'make setisfactory progress in the proséoution of the contract; or

(¢) endangering the performance of this contrach: ‘ ) S ) _

The Ditestor; Offios of Procurement, will provide the contractor sith 4 written riotice to curé the default. “The termination for default is effeciive on the date specified.
F il inesthat default contributes to the curtailment of an essential service or poses m immediate threat to life,

in the County’s written noti¢e. However, If theé County determi _ | 1 gat to
healih, or property, the Couiity wiay términats thé contract imtiediately upen lssuing oral or wiilten notice to the contractor without any prior notice gr opporiunity to

cute. In addition to any other remedies providedby law or the contract, the contractor must compensate the County for additional cojts that foreseeably would be.
in¢tirred by the County; whether the costs are actually incurred ornot, to ebtain substitute pérformance. A termination for default is & termination fot convenience:if the

termination for defuult is later found fo be without justification,
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30 11 ERMINATION FOR CONVENIENCE
This contract may be terminated by the County, in whole or in part, upon Writteh fiotice to the contractor, when the County defermines {his to be in its best interest, The
terminalian for convenience is effective on the date specified in the County’s written noiice, Termination for ¢onvenience may entitle the contractor f¢ payntent for

‘réasonable costs allocable to the contract for work or costs incurred by the coniractor up to the date of termination. The coftractor must not be pafd comperisatioii as a
reslt of a termination for convenlercs that exceeds the amount éncunibered fo pay for work to be performed under the contract.

3l. TIME

Timé is of the essence.

32. WORK UNDER THE CONTRACT
Conlractor must not commence work under this coritract until all conditiohs for coinmiencement are met, Including execution of the confract by both parties, coinipliance
with insurance requirements, encumbrance of funds, and issuance of any ‘féquired notice to preceed.

33. WORKPLACE SAFETY
The contractor must ensire adequate health and safety trainirig and/or certification, and must comply with applicable federal, state and focal Occupatiorial Safety and -
Hcalth laws and regolations, .

THIS FORM MUST NOT BE MODIFIED WITHOUT THE PRIOR APPROVAL OF THE OFFICE OF THE COUNTY ATTORNEY: -
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DHHS Contract Budget - FY 17

11722018
Vendot/Organization Name: . Tnterfaith Works
Address: 114'W. Montgomery Avenue
City, State, Zip Code: Rockville, MD 20850
Contact Person: Priseilla Fox-Morrill
Phone/Fax/B-Wail: 301-706-6022:/301-221-6216 7 fox-morritl@iworksme ory
Contract Number: REP1065572 (Progress Place Private Living Quarters)
Service. Arear DHHS Speciaf Needs Housing, Montgomery County
BUDGET SUMMARY (Pro-Rated for a7 -Month Operating Year)
" FY 2017 Budget
Category . Contract Expenses |
A, Salary Expenses '8103,656.30
" Fringe Benshits S15,58501.
(16.0% of salary experibes)
Total Persomnel {Salary + Fiinge) $120,241:30
B. Direct (Operating) Expenses $65,150:00°
C. Capital Expenses $0.00
Sakiotal of Contract Expenses '$185,381.30
Tndirect/Administration $7,108.70.
(3.8344% of Subtotal of Contrzct Bxpenses).
‘Total Contract Budpet: $192,508,00 kS (0.00)
BUDGET DETATL .
A. Salary Expenses and Fringe Benefits =
Position Incumbent: | Annaal Salary  (Prof Full'Time | Expenses o this Fringe Benefit | Fringe Benefits Justification:for Position
Rated for o 7-Mont. -equivalent. ‘Contract: ‘Rata
Operating Year). (FTE), this
i contract i - -
Program Director TBD’ 8 '33,333.33 50.00%| 3 1691667 0.1600( 3 2;706.67 |Supervises and provides clinicai supervision to-all staff
Case Manager TBD 15 24,791.67 100.00%] & 24,791.67 0.16001 § 3,966.67 [Responsible for case managementiof 21 clients.
Residential Staif  [TBD 18 24,500.00: mabou\r §  12;250.00 0.1600) §  1,960.00 {Supervises and schedules Residential St
Supervisor ] ' .
Residential TBD 3 14,232.4¢. 100.00%| §  14,232.40 0.1600| &  2,277.18 |Provide daily support and supervision.
Coordinator | - -
Residential TBD 3 14,232 40- 100.00%f & 1423240 0.1600] 8 :2,277:18 Frovids daily support and supervision:
Coordisator , -
Residantial {TBD 5 14,232.40: 100.60%| $ 14,232.40 0.1600, 8 2,277.18 |Provide daily support and supervision,
Cootdinator : : i
Residential TBD $ 14,232.40: 25.00%| §  3;558.10 0.1600] 568.30 [Provide daily support and supervision.
Coordinator I : i ]
Direcior, Homeless |Priscilla Fox 18 35,584.64 2.50%) '8 1,385.62 0.1600{ $ 222.34-|Provides program oversight, supervises Program Directcr..
Services Momili _

D r= Qrm\ﬂ.\.r?.d{?m

1of2



[Peputy Director, Christine Hong, bt 41,060.94 3.00% $  2,05305 0.1600] $ 328.49 | Assists with program oversigit, staff recruitment, clinical
Homeless Servicss, |LCSW-C supervision, invoicing, reporting, and budgeting.
Staff Overtime /  [All Residential 3 5,833.33 100.00%]{ 3  5,833.33 0:1600f § 93332 |Provide daytime/overnight support, seonrity, and supervision.
Holidey Pay./ Coordinators ]
Vacation Coverage
Total Salary Expenses|  $103,656.30 516,585.01
B. Direct (Operating) Expenses (Pro-Rated for a 7-Month Operating Year)
Expense Category | Total Budget (for-12| Cost (to County, pro- ‘ Jugtification of Costs
— _ monthg) rated for'7 months) ‘|
Secusify Staff g 50,800:00°| § 20,633:33 |i Overnight Security (Subconiract with Minority-Owned Business) for building front door, as required by contract. )
Froperty Management it inspections; Enagn,.nmnnn.nungv” ledze preparation,, lease violations, and evictiony (Subrontract with Property Management
; s 22,000.00 {8 12.833.33 ) - Company).
|Bsckground Checks b3 350.00 |3 350.00 Cost of backoround ehecks for all new stalf, ag required by County regulations:(full amount needed for startaip). .
Maintenznce 1 | PLQY, comman area, and equipment: maintenance, elenning-and paper supplies to keep facility mgintained, a3 required by.contract, Also, the’
3 8,000,005 4,666,687 cost to'maintain/repaiy wnits in the-event of damage at unit toraover. :
Telephone s 6500.00 b 3,791.67 Nnn&..mm phone, internet, and fax lines needed for EVMIS and supportive services as required by contract. )
1T Support/Coumputer IT services for-computers, computer maintenance required for BIVITS dats input 2nd other clieat records as required by contract,
Maittenancs 3 2,000.00 | '1,166.67 . i
Fumnishings and | Computers; other office equipzent; furniture needed by staff for services and HMIS data input B56as requived by contract.(full 2mount
Equipment 3 6,000.00 | & 6,000.00 needéd for start-np), :
otfice Office supplies such as paper, ink cartridges, Bens, ete., plus postage needed for supportive services required by confract,
Supplies/Postage $ 1,500.00 | $ 375.00
Cther Expenses (list) . 3 - :
{Other Client Assistanee Supports clients may need, e rental insurance, moving expenses, household expenses (housewares, linens; smail, appliances, and other
$ 10,000.00 | $ 583333 “household supplies), medical expenses, transportation, voeational ‘expenses, langnage interpretation,
Total Direct Expenses | ) . ) ’
3 107,150.00 .m - 65,150.00
C. Capital Expenses, if applicable (greater than §5 S00)*
Descrintion i Cost’ Justification of Costs
$ ) - ;
s -
5 -
Total Capital 3 -
Expenses
Approved by: (forthe Vend _ : ‘Budget Revision Approval
i . i .2.20lb A o
I.I.Q?! Approved by: (for Financial Operations, DHHS)
Signature - . Date : :
Name (please pringy, LY 11N Avnd+ L “Signature . Date
Tie:_ COO0 _Intertarth  arics 1nc . Nete (pléase priat):

yum\\ 7 _ M\\% Title;

*Equipment inclndes items upto 85,000. ems greater then $5,000 are capital expenses,
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (the “Agreement”) is made by and between
Montgomery County, Maryland (hereinafter referred to as “Covered Entity”), and __Intorfaith
Works, Inc. (hereinafter réferred to as “Business

Associate”). Covered Entity and Busmess Assoclatemsh.ali collectively be known herein as the
“Parties.”

I. GENI}RAL

A. Covered Entity has a business relatlonsth with Busmess Associate that is memorialized
in Montgomery County Contract # _ 1065572 (the “Underlying Agrecment™),
pursuant to which Business Associate may be considered a “business associate” of Covered
Entity as defined in the Health Insutance Portability and Accountability Act of 1996, including
all pertitient regulations (45 CFR Parts 160 and 164), issued by the U.S. Depaﬂ:ment of Health
and Human, Services, including Subtitle D of the Health Information Technology for Economic
and Clinical Health Act (the “HITECH Act™), as codified in Title XIII of Division A and Title IV
of Division B of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5), and
including any and all applicable Privacy, Security; Enforcement, or Notice (Breach Notification)
Rules or requitements (collectively, “HIPAA”), as all are amended from time to time; and

B. The performance of the Underlying Agreement may involve the creation, exchange, or
maintenance of Protecte_d Health Information (“PHI”) as that term is defined under HIPAA; -and

C. For good and lawful consideration as set forth in the Underlying Agreement Covered
Entity and Business Assoclate entet into this Agreement for the purpose of ensuring compliance

with the requirements of HIPAA; and
D. This Agreement articulates the obhganons of the Parties as to useé and disclosure of PHI.

It .does not affect Business Associate’s obligations to comply with the the Maryland

Confidentiality of Medical Records Act (Md. Code Amn., Health- General I §§4-301 et seq.)
(“MCMRA”) of other applicable law with respect to any mformanon the County may disclose to
Business Associate as part of Business Associate’s performance of the Underlying Agreement;

and
E. This Agreement supersedes and replaces any and all Business Associate Agreeménts the
Covered Entity and Business Associate may have entered into prior to the date hereof; and

F, The above premises having been considered and incorporated by reference into the -
sections below, the Parties, intending to be legally bound, agree as follows:

II.  DEFINITIONS.

A. The terms used in this Agreement have the same méanmg as the definitions of those
terms in. HIPAA. In the absénce of a definition in HIPAA the tefms have ‘their

commonly understood meaning.




B. Consistent with HIPAA, and for ease of reference, the Parties expressly note the
definitions of the foIIowmg terms:

{. “Breach” is defined at 45 CFR § 164.402,

2. “Business Associate” is defined at 45 CFR § 160,103, and in reference to the party to
this Agreement, shall mean Interfaith Works, Inc, o

“Covered Entity” is deﬁned at 45 CFR § 160,103, and i in reference to the party to. this
Agreemient, shall mean the County, e

4. “Designated Record Set” is defined at 45 CFR §164.501. |

“Individual” is deﬁned at 45 CFR §§ 160.103, 164.501 and 164.502(g), and mcludes
a person who qualifies as a personal 1epresentat1ve

6. “Protected Health Informiation” or “PHI” is defined at 45 CFR § 160.103.
7. “Required By Law” is defi ned at45 CFR. § 164.103.

8.. “Secretary” means the Secretary of the U.S. Depattment of Health and Human
Services or designee.

9. “Security Incident” is defined at 45 CFR § 164.304.

10, “Unsecured Protected Health Information” or “Unsecured PHI” means PHI that is not
rendered uriusable, unreadable, or indecipherable to unauthorized persons through the
use of 4 technology of methodology, as specified by the Secretary in the guidance as
noted under the HITECH Act; section 13402(h)(1) and (2) of Public Law 111-5,
codified at 42 U.S.C. § 17932(11)(1) and (2), and as specified by the Secretary in 45

CFR 164.402,
III. PERMISSIBLE USE AND DISCLOSURE OF PHI

A Bxoept as other\mse Inmted in this Agreement, of by privilege, protection, or

confidentiality under HIPAA, MCMRA, or other applicable law, Business Associate may use or
. disclose (mcludmg permitting acquisition or access fo) PHI to perform apphcable functions,
activities, or' services fof, of ofi behalf of, Covered Entity as specified in the Underlying

Agreement. Moreover, the provisions of HIPAA are expressly incorporated by reference into,
and made a part of, this Agreement

B. Business Associate may use or disclose (including permitting ra(:qui_sition or
access to) PHI only as permitted or required by this Agreement or as Required By Law.

c. Business Associdte is directly responsible for full compliance with the relevant

requirements of HIPAA.
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D, Business Associate must not use or disclose (including permitting acquisition or
access t0) PHI other than as permitted or required by this Agreement or HIPAA, and must use or
disclose PHI only in a manner consistent with HIPAA, As part of this, Business Associate must
use appropriate safeguards to prevent use or disclosute of PHI that is not permitted by this
Agreement or HIPAA, Furthermore, Business Associate must take reasonable piecautions to
protect PHI from loss, misuse, and wnauthorized aceess, disclosure, alteration, and destruction.

E. Business Associate must implement and comply with administrative, physical,
and technical safeguards governing the PHI, in a manner consistent with HIPAA, that reasonably-
and appropriately protect the confidentiality, integrity, and avajlability of the PHI that it creates,
feceives, maintains, or transmits on behalf of Covered Entity.’

F. Business Associate must immediately notify Covered Entity, in a manner
consistent with HIPAA, of; (i) any use or disclosure of PHI not provided for by this Agreement,
iricluding a Breach of PHI of which it kniows or by exercise of teasonable diligerice would have
known, as required at 45 CFR §164.410; and, (i) any Security Incident of which it becomes
aware a$ required at 45 CFR §164.314(2)(2)(()(C). Business Associate’s notification to Covered
Entity required by HIPAA and this Section IILF must:

L. Be made to Covered Entity without unreasonable delay and in no case
later than 14 calendar days affer Business Associate: a) knows, or by eXercising
reagonable diligence would have known, of a Breach, b) becomes awaie of a Security
Incident, or ¢) becomes aware of any use or disclosure of PHI not provided for by this
Agreement,

2, Includé the names and addresses of the Individual(s) whose PHI is the
subject of a Breach, Security Incident, or use or disclosure of PHI not provided for by this
Agreement. In addition, Business Associate. must provide any additional information
reasonably requested by Covered Entity for purposes of invesiigating the Breach,
Security Incident, ot use or disclosure of PHI not provided for by this Agreement;,

3. Be in stubstantially the same form as Exhibit A hereto;

4, Tnclude a brief description of what happened, including the date of the
Breach, Security Incident, or use or disclosure of PHI not provided for by this
Agreement, if known, and the date of the discovery of the Breacli; Security Incident, or
use or disclosure of PHI not provided for by this Agreement; a

.5 Include a description of the type(s) of Unsecured PHI that was involved in
the Breach, Security Incident, or use or disclosure of PHI not provided for by this
Agreement (such as full name, Social Security nuthber, date of birth, home address,
account number, disability code, or other types of inforination that were involved);

6. Identify the nature and extent of the PHI involved, including the type(s)
of identifiers and the likelihood of re identification;
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2 If known, identify the unauthorized person who used or accessed the PHI
or to whoni the disclosure was made;

8. Articulate any steps_ the affected Individual(s) should take to protect him
or herself from poteritial harm resulting from the Breach, Security Incident, or use or
disclosure of PHI not permitted by this Agreement;

9.  State whether the PHI was actually acquired or viewed;

10, Provide a brief description of what the Covered Entity and the Business
Assotiate are doing to investigate the Breach, Security Incident, or use ‘or disclosure of
PHI not provided for by this Agreement, to mitigate losses, and to protect against any
further Breach, Security Incident, or use or disclosure of PHI not provided for by this
Agreement; '

11.  Note contact information and procedures for an Individual(s) to ask

questions or learn additional information, which must include a toll-free teléphone
number of Business Associate, along with an e-tnail address, Web site, or postal address;

' and
12.  Include a draft letter for the Covered Entity to utilize, in the event Covered
Entity elects, in its sole discretion, to notify the Individual(s) that his or her PHI is the
subjéct of a Breach, Security Incident, or use or disclosure of PHI not provided for by this
Agreement that includes the information noted in Section IILF.4 ~ ILF.11 above.
G. Business Associate must, and is expected to, directly and inde'pendenﬁy fulfill:all
hotification requireirients under HIPAA.
 H.  In the event of a Breach, Security Incident, or use or disclosure of PHI not
provided for by this Agreement, Business Associate must mitigate, to the extent practicable, any
harmful effects of said disclosure that are known to it. : '

L In accordance with 45 CER §§ 164.502(e)(1)(ii) and 164.308(b)(2), Business
Associate agrees to ensure that any agent, subcontractor, or employee to whom it provides PHI
(received from, or created or received by, Business Associate on behalf of Coyered Entity)
agrees to the same resirictions, conditions, and tequirements that apply through this Agreement
to Business Associate with respect to such infoimation. '

2 Business Associate must ensure that any contract or other arrangement with 2
subcontractor meets the requirements of paragraphs 45 CFR §164.314(&@)(2)(1) and (a)(2)(ii)
required by 45 CFR § 164:308(b)(3) belween a Business Associate and a subcontractor, in the
same manner &s such requirements apply to contracts or other arrangements between a Covered
Entity and Business Associate.

K. Pursuantio 45 CFR§ 164.502(s)(4)(if); Business Associate must disclose PHI to
the Covered Entity, Individual, or Individual's designee, as mecessaty to satisfy a Covered
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Entity's obligations under _§-7164,524(c)(2)(‘ii)' and (3)(ii) with respect to an individual's request
for an electronic copy of PHI.

L, To the extent applicable, Business Associate must provide access to PHI in a
Designated Record Set at reasonable times, at the request of Covered Entity or as directed by
Covered Entity, to an Individual specified by Covered Entity in order to meet the requirements
undér 45 CFR § 164.524. |

M.  ABusiness Associate that is a health plan, excluding an issuer of a long-term care
policy falling within paragraph (1)(viif) of the definition of health plan, must ot use or disclose
PHI that is genetic information for underwriting putposes, in accordance with the provisions of
45 CFR 164.502, ' '

N.  To the extent applicable, Businéss Associate must make any amendment(s) to PHI
in a Designated Record Set that Covered Entity directs or agrees to, pursuant to 45 CFR §
164.526, at the request of Covered Entity or an Individual.

0, Business Associate must, i_lpon request with reasonable notice, provide Covered
Entity access fo its premises for a review and demonstration of its internal practices and

procediires for safeguarding PHI

P. Business Associate must, upon .J_feques_t‘and with rea'so:_:_tablc notice, furnish to
Covered Entity security and privacy audit results, risk analyses, security and privacy policies and
procedures, details of previous Breaches and Security Incidents, and documentation of controls.

Q. Business Associate nust also maintain records indicating who has accessed PHI
about an Individual in an electronic designated record set and information related to such access,
in accordance with 45 C.FR. § 164.528. Business Associate must document such disclosures of
PHI and information related to such disclosures as would be required for a Covered Entity to
respond 1o a request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.F.R. § 164.528. Should an Individual make a request to Covered Entity for an accounting of
disclosures of his or her PHI pursuant t6 45 C.F.R. § 164528, Business Associate must promptly
provide Covered Entity with information in a format and manner sufficient to respond to the

Individual's request.

R.  Business Associate must, upon request and with reaspnabi_c notice, provide
Covered Entity with an accounting of uses and disclosures of PHI that was provided to it by

Covered Entity.

S. Business Associate must make its internal practices, books, records, and any other
material réquested by the Secretary relating to the use, disclosure, and safeguarding of PHI
received from Covered Enfity available to the Secretary for the purpose of determining
comphiance with HIPAA. Business Associate must make the aforementioned information
available to the Secretary in the manner and place as designated by the Secretary or the
Secretary's duly appointed delegate, Under this Agreement, Business Associate must coniply and
cooperate with any request for documents or other information from the Seciefary directed to
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Covered Entity that seeks documents or other information held or controlled by Business
Associate. ' _

_ T. Business Associate may use PHI to r‘e_pcirt violations of law to appropriate Federal
and Stafe au_thorities, consistent with 42 C.E.R, § 164.502(7)(1).

u. Except as otherwise limited in this Agreement; Business Associate may disclose
PHI for the proper management and administration of Business Associaté or the Undetlying
Agreement, provided that disclosures are Requited By Law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it will remain
confidential and be used or further disclosed only as Required By Law or for the limited purpose
for which it was disclosed to the person, and the person must agree to notify Business Associate
of any instance of any Breach, Security Incident; or use or disclosure of PHI not provided for by
this Agreement of which it is aware in which the confidentiality of the information has been

breached. :

V. Business Associate understands that, pursuant to 45 CFR § 160.402, the Business
Associate is liable, in accordance with the Federal common law of agency, for a civil money
penalty for a violation of the HIPAA rules based on the act or omission of any agent of the
Business Associate, including a workforce member or subcontractor; acting within the scope of

the agency.
IV. TERM AND TERMINATION.

A. Teiim. The Term of this Agreement shall 4be‘ effective as of the effective date of
the Underlying Agreement, and shall terminate: (1) when 4ll of the PHI provided by Covered
Entity to Business Associate, or created or received by Business Associate on behalf of Covered
Entity, is destroyed or returned to Covered Entity; or, (2) if it is infeasible to return or destroy
PHI, in accordance with the termination provisions in this Article IV.

B,  Termination for Cause. Upon Covered Entity's kriowledge of a material breach of
this Agreement by Business Associate, Coveéred Entity shall: _
1. Provide an opportunity for Business Associate to cure the breach or end
the violation and, if' Business Associate does not cure the breach or end the violation-
within the time specified by Covered Entity, have the right to terminate this Agreement
and to terminate thé Underlying Agreement, and shall repoit the violation to the
- Secretary; ' : ‘
. 2. Have the right to immediately terminate this Agreement and the
Undérlying Agreement if Business Associate has breached a material term of this
Agreement and cure is not possible, and shall report the violation to the Secretary; ot

3. If nefther termination nor cure is Teasible, report the violation to the

Secrétary.
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4 This Article IV, Term and Termination, Paragraph B, is in addition to the
provisions set forth in Paragraph 27, Termination for Default of the General Conditions
of Contract Between County and Contractor, attached to the Underlying Agreement, in
which “Business Associate” is “Confractor” and “Covered Entity” is “County” for

purposes of this Agreement,

C. Effect of Termination,

1. Except as provided in Section IV.C.2, upon termination or ¢ancellation of
this Agreement, for any reason, Business Associate must refurn or destroy all PHI
recéived from Covered Bnity, or created or received by Business Associate on behalf of
Covered Entity. This provision applies to PHI that is in the possession of a
subcontractor(s), employee(s), or agent(s) of Business Associate. Business Associate
must not retain any copies of the PHI,

2, In the event that Business Associate determines that returning or
destroyitig the PHI is infeasible, Business Asgsociafe must provide to Covered Entity
written notification of the nature of the PHI and the conditions that make refurn or
destruction infeasible. After wiitten notification that return or destruction of PHI is
infeasible, Business Associate must extend the protections of this Agreement to such PHI
and limit further use(s) and disclosure(s) of such PHI to those purposes that make the
returh of destruction infeasible, for so long as Business Associate maintains such PHL
Notwithstanding the foregoing, to the extent that it is not feasible to return or destroy
such PHI, the terms and provisions of this Agreement survive termination of this
Agreement with regard to such PHL S

- 3. Should Business Associate violate this Agreement, HIPAA, the
Underlying Agreement, the MCMRA, or other applicable law, Covered Entity has the
right to immediately terminate any contract then in force between the Parties, including
the Underlying Agreement.

V.  CONSIDERATION. Business Associate recognizes that the promises it has made in this .
Agreement shall, henceforth, be reasonably, justifiably, and detrimentally relied upon by
Covered Entity in choosing to continve or ‘commence a business relationship with Business
Associate. : : :

VI. CAUSES OF ACTION IN THE EVENT OF BREACH, As used in this paragtaph, the
tarm “breach” has the meaning normally ascribed to that term under the Maryland law related to
contracts, as opposed to the specific definition under HIPAA related to PHI. Business A$sociate
hereby recognizes that irreparable harm will result to Covered Entity in the event of breach by
Business Associate of any of the covenants and assurancés contained in this Agreement. As
such, in the event of breach of any of the covenants and assurances contained in this Agreement,
Covered Entity shall be entitled to enjoin and restrain Business Associate from any continued
violation of this Agreement. Furthermore, in the event of breach of this Agreement by Business
Associate, Covered Eiifity is entitled to teimbursement and indemnification from Business
Associate for Covered Entity's teasonable attorneys’ fees and expenses and costs that were
reasonably incurred as a proximate result of Buisiness Associate's breach, The causes of action
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contained in this Article VI are in addition to (and do not supersede) any action for dainages
and/or any other cause of action Covered Entity may have for breach of any part of this
Agreement, Furthermore, these provisions are in addition to the provisions set forth in
Paragraph 18, “Indeninification”, of the General Conditions of Contract Between County and

Contractor, attached to the Underlying Agreement in which “Business Associate” is “Contractor”
and “Covered Entity” is “County”, for purposes of this Agteement.

VII. MODIFICATION; AMENDMENT. This Agreemient may be modified or amended
only through a writing signed by the Parties and, thus, no oral modification or amendment hereof
shall be permitted, The Parties agree _to take such action ag is necessary to amend this
Agreement, from time to time, as is necessary for Covered Entity to comply with ‘the

requirements of HIPAA, including its Privacy, Security, and Notice Rules.

VIII. INTERPRETATION OF THIS AGREEMENT IN RELATION TO OTHER
AGREEMENTS BETWEEN THE PARTIES. Should there be any conflict between the
language of this Agreement and any other contract entered into between the Parties (either
previous or subsequent to the date of this Agreement), the language and provisions of this
Agreement, along with the Underlying Agreement, shall control and prévail unless the Parties
specifically refer in a subsequent written agreément to this Agreement, by its title, date, and
substence and specifically state that the provisions of the later written agreement shall confrol
over this Agreement and Underlying Agreement. In any event, any agreement between the
Parties, including this Agreement and Underlying Agreement, must be in full compliance with
HIPAA, and any provision il an agreement that fails to comply with HIPAA will be deemed

separable from the document, unenforceable, and of no effect.

IX. COMPLIANCE WITH STATE LAW. The Business Associate acknowledges that by
accepting the PHI from Covered Entity, it becomes a holder of medical records information
under the MCMRA and is subject to the provisions of that law. IfHIPAA conflicts with ariother
applicable law regarding the degree of protection provided for Protected Health Information,
Business Associate must corply with the more festtictive protection requirement.
X.  MISCELLANEOUS.

A.  Ammbiguity. Any ambiguity in this Agreemient shall be resolved to permit
Covered Entity 6 comply withi HIPAA.

B. Regulatogz References. A reference in this Agieement to a section in HIPAA
means the section in effect, or as amended.

C. Notice to Covered Entity. Any notlce required under this Agreement to be given
Covered Entity shall be made in writing to:

Joy Page, Esq.

Deputy. Privacy Official .
Montgomery County, Maryland
401 Hungerford Drive, 7" Floor
Rockville, Maryland 20850
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(240) 777-3247 (Voice)
(240) 777- 3099 (Fax)

Notice to Buginess Associate. Any notice réquired under this Agreement to be given
Business Associate shall be made in writing to:
Address: ‘ I.l’—/ W, Mﬂﬂi'ff?n-sm ey Aue .
“Rockoille, pd Zos S
(3el) BIs— (099

Attention;

.Phoné:

b. Maryland Law. This Agreement is gb\'remed by, and shall be construed in
accordarice with, applicable federal law and the laws of the State of Maryland, without regard to
choice of law principles.

B.  Incorporation of Future Amendments, Other requirements applicable to Business
Associates under HIPAA are incorporated by reference into this Agreement.

F. Penalties for HIPAA Violation, In addition to that stated in this Agreement,
Business Associate ntay be subject to civil and cfimninal penalties noted under HIPAA, including
the same HIPAA civil and criminal penalties applicable to a Covered Entity.

4

SIGNATURE PAGE FOLLOWS

9 ' .
: Juns 3, 2015




IN WITNESS WHEREOF and acknowledging acceptance and agreement of the
foregoing, the Partles affix their signatures hereto.

MONTGOMERY COUNTY, MARYLAND

v A iz v LT mm

Name: Sf’/ldwm._ . 720.(// Name: Cherri Branson
Title: _ CE©. __ Title Director, Office of Procurement
Date: / f/ 22/ 2ot . Date: /// «26/// {ﬁ

-

Juns. S: 20}.5




EXHIBIT A
FORM OF NOTIFICATION

This notification is made pursuant to Section IILF of the Business Associate Agreeient
between:
bd Mon'tgomel‘y County, Mary}and’ (the “'County:b) and

_(Business Associate).

Business Associate hereby notifies the County that there has been a Breach, Security Incident, or
use or disclosure of PHI not provided for by the Business Associate Agreement (an “Incident”)
+thaf Business Associate has used or lias had access to under the terins of the Business Associate
Agreement. '

Description of the Incident:

Date of the Incident: .. .

Date of discovery of the Incident: _

Does the Incident involve 500 or more individuals? Yes/No
If yes, do the people live in multiple states? Yes/No

Number of individuals affected by the Incident:

Names and addresses of individuals affected by the Incident:

(Attach additional pages as
necessary)

The: fypes of unsecured PHI that were involved in the Incident (such as full name, Social Security
sumber, date of birth, home address, account number, or disability code):

Description of ‘what Business Associate is doing to investigate the Incident, to mitigate losses, and to
protect against any further Incidents:

v
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Contact information to ask questions or learn additional information:

Name:

Title:

Address: _

Email Address: o —

Phone Number:
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